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FARM  EFTRMCES  AND  FARM  CROSSINGS.   (See  APPROACHES  TO  HIGHWAYS) 

FEDERAL  LANDS,  SECURING  RIGHT  OF  WAY  THROUGH,   (See  UNITED  STATES)  ■ 

FEDERAL  LMDS  FUNDS,  EXPENDITURES  OF.  Mining  claims  located,  but  not  patented, 
and  upon  which  assessment  work  has  been  done  are  not  lands  upon  which 
'  Federal  lands  highway  funds  may  be  expended,  assuming  claim  to  be  in 
good  standing.  Where  claim  is  not  in  good  standing  (assessment  work 
not  done)  decision  might  be  to  the  contrary. 

FEDERAL  LAND  BANK  OF  SPOKANE,  a  corporation  organized  and  existing  under  the 
Federal  Farm  Loan  Act,  approved  July  17,  1916. 

FEDERAL  LAND  BANK  OF  SPOKANE  AND  FEDERAL  EARN  MORTGAGE  CORPORATION,  PARTIAL 

RELEASE  OF  MORTGAGES  HELD  BY;  PROCEDURE  (See  also  general  subject  of 
MORTGAGES.  ) 

A  great  deal  of  the  agricultural  land  in  Montana  is  mortgaged  to  the 
above.  Through  many  years  experience  a  satisfactory  procedure  has 
been  worked  out  between  the  F.L.B.  and  the  S..W..S.   It  is  outlined 
as  follows: 

(1)  R/W  Agent  will  have  the  mortgagor  sign  a  "Partial  Release  Ap- 
plication"~(Fed.  Land  Bank  form  FLB  216  (9-42)  -  Appendix  Form  No,  76) 
as  indicated  on  the  form.  All  persons  interested  in' the  land  should 
sign  the  application,  i.  e.  contract  purchaser,  etc.,  as  well  as 
holder  of  legal  title. 

(2)  Agent  should  advise  mortgagor  that  the  state  will  pay  the  ap- 
praisal fee  if  any  is  charged.   It  should  not  be  included  in  the 
mortgagor's  claim.  The  fee  is  ^lO.OO  where  an  appraisal  is  required. 

(0)  rA'T  Agents  will  turn  over  signed  application  to  R.W..S;  which 
will  complete  and  send  it  to  the  proper  N.F.L.A.  Group  secretary- 
treasurer  (see  map  form  No.  76.1  and  list  No.  76.2  in  form  appendix) 
with  an  extra  copy  and  two  blueprints.   The  Group  secretary-treasurer 
will  then  see  that  it  is  sent  on  to  the  F.L.B.  With  the  Group's  re- 
commendations . 

(4)  Usually  all  compensation,  except  for  fencing,  is  required  to  be 
applied  upon  the  unpaid  principal  of  the  loan.   Time  is  saved  when 
R/N  Agent  has  mortgagor  assign  all  compensation,  except  fencing,  to 
the  F.L.B. ,  and  agent  should  secure  assignment  in  all  cases  where  it 
is  possible  to  do  so.   If  no  payment  is  desired  by  the  F.L.B.,  R.W.S. 
will  cancel  assignment  or  such  portion  thereof  as  is  not  required. 
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PREFACE 

; ■  •■■■■   Ig 

This  work  is  r.n  attempt  to  digest  a  part  of  the  more  important 
information  collected  during  the  pest  fifteen  years  in  connection  with 
right  of  way  problems  and  land  acquisition.   It  is  also  an  attcr.pt  to 
collect  the  loose  ends  of  procedure  to  establish  the  beginnings  of 
standardization  in  right  of  way  work,  insofar  as  standardization  is 
possible  in  a  work  dealing  largely  with  human  emotions.   Behind  its 
preparation,  too,  there  has  been  the  hope  that  it  would  make  available 
to  cooperating  officials,  districts  and  divisions,  information  which 
should  permit  of  a  better  understanding  of  the  complexity  of  land  ac- 
quisition problems,  and  perhaps,  in  a  small  measure,  tend  to  heighten 
the  efficiency  of  right  of  way  work. 

This  digest  is  in  no  sense  complete.  Revisions  will  be  made 
from  tine  to  tine,  as  required,  in  an  effort  to  keep  it  abreast  of  the 
work  it  purports  to  cover. 

Lack  of  time  and  inadequate  assistance  have  tended  to  limit  the 
scope  of  the  work  as  originally  planned. 

Those  using  this  work  and  finding  it  inadequate  are  invited  to 
submit  recommendations  to  be  embodied  in  future  revisions. 


Helena,  Montana  October,  1943 
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Anaconda  Copper  Lining  Cc 
Chapter 
Corpus  Juris 
District  Engineer 
District  Office 
Federal  Land  Bank  of   SpoJ-: 
General  Administrs 
Letter 

Northern  Pacific  Railway  Company 
Volume  22  Facific  Reporter  Page  823 
Public  Reads  Admini strati on 
Project  Engineer 
Quite la in 

This  is  a  reference  to  Volume  1,  Right  of 
Way  Opinions,  Opinion  56.   The  Right  cf 
Way  Section  has  a  file  of  all  important 
opinions  from  Right  of  -Yay  Attorneys  co- 
vering a  period  cf  nearly  15  years.  They 
are  too  lengthy  to  include  in  this  direst, 
but  may  be  referred  to  if  additional  in- 
formation is  desired. 
Right  of  Way 

Revised  Cedes  of  Montana  1935. 
Right  of  Way  (Acquisition)  Section 
Statutes 

State  Highway  Commission  of  Montana. 
State  Beard  of  Land  Commissioners 

(Montana ) . 
United  States  Resettlement  Administration. 
United  States  Reclamation  Service. 


FORMS  APPENDIX.  An  appendix  of  commonly  used  right  of  way  forms 
will  be  found  at  the  end  of  the  volume.  In  cases 
whore  these  forms  are  typed  for  individual  use, 
a  heading,  as  follows,  should  be  supplied: 

STATE  HIGHWAY  COMMISSION  CF  MONTANA 

Right  of  Way  Acquisition  Section 

Helena 


PROJECT  NO. 


DISTRICT: 


(Title  of  Form) 

(All  forms,  except  lend  descriptions, 
should  bo  double-spaoed. ) 
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ABANDONMENT,  OF  PORTION  OF  STATE  HIGHWAY  AND  RAILROAD  CROSSINGS. 

Petition  (Form  l);  First  Minute  Entry  (Form  2) ;  Second  Minute 
Entry  (*orm  3). 

ABANDONMENT  AND  DISCOIyTI NUANCE  OF  RAILROAD  CROSSING  USED  AS  PUBLIC  HIGHWAY. 
Petition  (Form  4);  First  Minute  Entry  (Form  5):  Second  Minute 
Entry  (Form  6) . 

ABANDONMENT  AND  DISCONTINUANCE  OF  ALLEY (S).   (May  be  used  also  for  streets). 
Petition  (Form  7);  First  Minute  Entry  (Form  8);  Second  Minute 
Entry  (Form  9). 

ABANDONMENT  OF  RAILROAD  RIGHT  OF  RAY,   Where  right  of  way  is  procured  under 

Act  of  March  3,  1875,  railway  company  may  not  alienate  or  convey, 
Attempt  to  do  so  indicates  abandonment,  with  immediate  reversion 
to  United  States,  except  in  municipalities,  in  which  case  rever- 
sion thereto.   Non-user  alone  does  net  indicate  abandonment,  but 
must  be  considered  along  with  other  acts. 

ABSTRACTER,  SERVICES  OF,  AUTHORIZED  WHEN. 
(See  TITLES,  CHECKING  OF.) 

ABSTRACTING  CHARGES  normally  made:   Entries  from  patent  to  platting  .  .  |0.50 

"    since  platting   ,.....,  1.00 

Showing  Quiet  Title  proceedings  .  .  15.00 

Certification   .  .  .  .  ,    .  .  „  .  5.00 

ACKNOWLEDGMENT  '  by  State  Highway  Commission. 
State  of  Montana         ) 

County  of  Lewis  and  Clark  ) 

0n  this day  of ,  in  the  year  19 ,  before  me,        , 

a  Notary  Public  in  and  for  the  State  of  Montana,  personally  ap- 
peared  (name  all  commissioners),  known  to  me  to  be  the  members 
of  and  constituting  the  State  Highway  Commission  of  the  State  of 
Montana,  the  agency  of  the  state  of  Montana  that  executed  the 
within  instrument  in  behalf  of  said,  the  state  of  Montana,  and 
acknowledged  to  me  that  the  State  of  Montana  by  and  through  the 
State  Highway  Commission  of  the  state  of  Montana,  executed  the 
same . 

IN  WITNESS  WHEREOF,  etc. 

ACKNOWLEDGMENT,  GENERAL  (Form  78). 

ACKNOWLEDGMENTS  OF  DEEDS  OR  PATENTS  NOT  REQUIRED  WHEN  HIGHWAY  LANDS 
sold  under  Chapter  92,  Session  Laws  1939, 

ACKNOWLEDGMENT  BY  ATTORNEY  IN  FACT, 

"...  personally  appeared       known  to  mo  to  be  the  person 
whose  name  is  subscribed  to'  the  within  instrument  as  the  attor- 
ney in  fact  of and  acknowledged  to  me  that  he  subscribed 

the  name  of thereto  as  principal  and  his  own  name  as  attor- 
ney in  fact . " 

IN  WITNESS  WHEREOF,  etc. 
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ACKNOWLEDGMENTS  BY  JUSTICES  OF  THE  PEACE. 
R.  C.  K.  1935,  Section  6919. 

CERTIFICATE  OF  AUTHORITY  OF  .JUSTICES  OF  THE  PEACE  IK  CERTAIN 
CASES.   The  certificate  of  proof  or  acknowledgment ,  if  made  be- 
fore a  Justice  of  the  Peace,  when  used  in  any  county  other  than 
that  in  which  he  resides,  must  be  accompanied  by  a  certificate, 
under  the  hand  and  seal  of  the  clerk  of  the  county  in  vhioh  the 
justice  resides,  setting  forth  that  such  justice,  at  the  tirrc  of,,, 
making  such  proof  or  acknowledgment,  was  authorized  to  take  the 
same,  and  that  the  clerk  is  acquainted  with  his  handwriting,  and 
believes  that  the  signature  to  the  original  certificate  is  genuine. 

ACQUISITION  OF  RIGHT  OF  WAY,  Important  Points  to  be  Observed  in: 

All  transactions  should  be  completed  as  nearly  as  possible  by  per-jj 
sonal  contact  in  the  field. 

Tho  prescribed  forms  are  to  be  used  in  making  reports. 

Extreme  cere  should  be  taken  in  completing  all  instruments  signed 
by  landowners,  lessees  and  others.   If  more  than  one  person  is 
interested,  show  whether  it  is  a  corporation,  partnership,  etc. 

All  information  indicated  upon  the  descriptive  sheet  is  clways 
required.  If  no  information  available,  insert  chock  mark  to 
indicate  the  fact. 

Right  of  way  reports  must  cover  every  parcel  of  land  from  the  be- 
ginning to  the  end  of  the  project.  Stationing  should  bo  continu- 
ous. 

Extreme  care  must  bo  exercised  in  checking  land  ownerships  and  en- 
cumbrances prior  to  making  settlement  for  right  of  way,  and  in  the 
event  there  is  the  slightest  doubt,  the  principal  abstracter  of  the 
count;/  should  be  consulted  to  obtain  the  desired  information.  (See 
also  TITLES,  CHECKING  OF).   Reasonable  terms  for  this  service 
should  be  obtained  and  claim  taken,  reporting  as  follows: 
On  Description  Sheet: 

Words  "checked  by  abstracter"  should  be  written  in  lower 

left-hand  corner  of  descriptive  sheet. 
In  report : 

The  same  words  should  appear  immediately  following  the 

s  ub - he  a d ,  "Rema  rk  s " . 

A  report  on  right  of  way  negotiations  should  bo  complete  and  com- 
prehensive.  Every  possible  phase  of  the  matter  should  be  discussed 
and  agreed  upon  with  tho  landowner.   All  agreements  as  to  "Special 
Considerations"  should  bo  embodied  in  the  option  and  should  also 
be  mentioned  in  the  report. 

Current  market  value  should  be  the  basis  on  which  to  compute  offers  « 
for  land. 

If  land  has  recently  changed  hands,  the  sale  price  per  acre  should  ^ 
be  basis  of  offer. 
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"ffhen  there  is  a  marked  difference  between  the  market  value  and 
the  consideration  agreed  upon,  full  explanation  should  be  given.' 

Absentee  owners  should  receive  the  same  consideration  as  resident  ** 
owners  in  computation  of  offers. 

Options  are  not  to  be  taken  whore  there  is  a  substantial  differ- 
ence between  the  compensation  offered  and  the  amount  demanded  by 
the  landowner . 

When  an  entire  lot  is  purchased  for  right  of  way  purposes,  careful 
ohock  should  bo  made  for  delinquent  taxes.   In  such  cases  the  fee 
simple  title  will  be  taken-. 

In  negotiating  for  right  of  way  in  one  section  of  a  project,  it 
should  be  borne  in  mind  that  prices  then  established  for  land, 
fencing,  etc.,  will  prevail  throughout  the  entire  project;  there- 
fore, prices  should  be  kept  down  to  a  fair  and  reasonable  level. 
Reports  should  be  full  and  complete  so  that  in  negotiating  for 
land  on  an  adjoining  project  a  true  understanding  of  previous 
settlements  and  problems  may  bo  obtained. 

An  adverse  possession  claim  involving  the  outer  100-foot  strip  of 
"charter"  railway  right  of  way  must  have  been  continuous  and  ex- 
clusive since  1894,  and  must  have  been  enclosed  by  a  fence. 

In  cases  other  than  railway  "charter"  land,  the  same  elements  of 
possession  must  be  present,  together  with  the  fact  that  since  1917 
taxes  must  have  been  paid  upon  the  land  to  validate  the  claim. 
The  statutory  period  is  ten  years. 

Montana  law  relative  to  the  establishment  of  "market  value"  of  land 
taken  for  public  purposes: 

(1)  A  reasonable  use,  not  a.  speculative  use. 

(2)  Present  condition  of  property  and  the  uses  to  which 
it  is  naturally  adapted. 

(3)  It  is  not  competent  for  owner  to  show  what  use  he  in- 
tended to  put  the  property,  or  what  plans  ho  had  for 
its  improvement,  or  the  probable  future  use  of  the 
property. 

ADMINISTRATORS  &  EXECUTORS,  AUTHORITY  TO  SELL  REAL  ESTATE. 

Section  10210,  R.C.M.  1935.  YJhen  a  sale  of  property  is  necessary 
or  when  it  appears  to  the  satisfaction  of  the  court  that  it  is 
for  the  advantage,  benefit,  and  best  interests  of  the  estate, 
and  those  interested  therein,  including  the  minor  heirs,  if  any, 
that  the  real  estate,  or  some  part  thereof  be  sold,  the  executor 
or  administrator  may  sell  real  as  well  as  personal  property  of  the 
estate,  upon  the  order  of  the  court  or  judge;  and  an  application 
for  the  sale  of  real  property  may  also  embrace  the  sale  of  person- 
al property. 


ADMINISTRATOR,  OBTAINING  DEED  FROM, BY  ORDER  OF  COMPROMISE. 

(1)  Petition  for  Compromise  of  State  Highway  Controversy. 

(Under  Contract  to  Purchase  from  Federal  Land  Bank  (Form  10)). 

(2)  Seme  as  above  -  by  administratrix  (Form  11 ). 

(3)  Order  for  Compromise  issued  under  U)  above.  (Form  12). 

ADMINISTRATOR'S  DEED  FOR  RIGHT  OF  WAY;  WITHOUT  PUBLICATION:  COKSENI  OF 
HEIRS.  (Form  13). 

ADMINISTRATOR  OF  ESTATE,  PETITION  BY  S.fLC,  EXECUTION  OF  DEED  BY  UNDER 
ORDER  OF  COURT,  whore  deceased  executed  option  (Form  70). 

ADVERSE  POSSESSION,  RAILWAY  RIGHT  OF  WAY  SECURED  BY. 

By  Act  of  Congress  dated  July  2,  1864,  N.P.  Ry.  Cc.  was  granted 
right  of  way  200  feet  wide  on  each  side  of  -center  lino.   The 
railway  company  subsequently  convoyed  parts  of  this  grant.  .On 
April  28,  1904,  Congress  passed  en  act  validating  conveyances 
mentioned  (Ch.  1782,  33  St.  at  Largo)  but  said  "...  no  such 
conveyances  shall  have  effect  to  diminish  said  roadway  to  a  less 
width  than  100  feet  on  each  side  of  the  center  of  the  main  line 
track  cf  the  railroad  as  now  established  and  maintained.   Accor- 
ding to  decisions  and  acts  of  Congress  following  seams  to  be  the 
law : 

(1)  Title  by  adverse  possession  must  have  ripened  prior 
to  1904-1 

(2)  No  title  by  adverse  possession  can  be  secured  to 
inside  200-foot  strip,  must  be  to  outer  100-foot 
strip  on  each  side, 

(3)  No  title  by  adverse  possession  can  be  secured  sub- 
sequent to  1904,  and  no  conveyances  can  be  made  by 
railway  companies  of  any  lands  received  by  grant 
of  Congress.     (I  RtfO  15). 

ADVERSE  POSSESSION, AS  AGAINST  STATE  SCHOOL  LANDS. 

Adverse  possession  does  not  run  against  such  lands  unless  title 
ripened  prior  to  October  I,    1839.  (I  RWO  47). 

ADVERSE  POSSESSION,  PAYMENT  OF  TAXES  AS  A  FACTOR  IN.   If  title  ripened  prior  to 
1917,  Sec.  0024,  R.C.M.  1935  is  inoperative  as  lav/  was  prospec- 
tive, rather  than  retro-active.   Taxes  would  have  to  bo  paid 
where  title  ripened  by  adverse  possession  since  1917.  (I  RWO  7). 

ADVERTISING  SIGNS,  REGULATION  OF  PLACING  OF,  BY  STATE  HIGHWAY  COMMISSION. 

Sec.  1793  R.C.M.  1935  states  in  part;   "The  State  Highway  Com- 
mission shall  have  full  control  and  authority  over  all  advertis- 
ing, guide,  warning  and  other  signs  now  constructed  or  placed 
upon,  or  to  be  constructed  or  placed  upon  state  highways,  and 
shall  cause  to  be  removed  any  such  signs  conflicting  with  the 
provisions  of  this  act,  or  the  policies,  rules  and  regulations 
now  existing  or  to  be  created  and  adopted  by  the  State  Highway 
Commission.   It  shall  bo  the  duty  of  the  State  Highway  Commis- 
sion to  cause  to  be  removed  any  unlawful  advertising,  guide, 
warning  or  any  other  sign." 

ALIGNMENT  GHANGES  (See  4.1  under  R/W  ENGINEERING). 


ALLEYS,  ABANDONMENT  AND  DISCONTINUANCE  OF.  (See  ABANDONMENT,  etc.) 

ANIMALS,  TRESPASS  BY  ON  STATE  HIGHWAYS. 

No  specific  law  against,  except  in  incorporated  cities  or  towns. 
Where  herd  district  operative,  the  cd.sg  is  different.  Vfliere 
str.te  has  paid  for  fences  to  protect  highway,  possibly  the  state 
would  have  remedies  the  same  as  a  private  owner*  (I  R'TO  24). 

APPRAISERS,  APPOINTMENT  OF  INFORMAL,  STIPULATION  AS  TO.  (Form  31). 

APPROACHES  TO  HIGHWAYS. 

Before  approving  a  station  opposite  which  a  crossing  or  entrance 
is  to  be  constructed,  care  should  bo  exercieed  to  determine  whether 
or  not  topography,  etc.,  is  suitable. 

Private  approaches  to  the  highways  will  be  designated  as  follows: 
Farm  entrance  (left  or  right,  as  the  case  may  be), 
station  numbers. 
Farm  crossing,  station  numbers. 

ASSOCIATION,  EXECUTION  OF  DEED  BY,  LAW  AS  TO. 

"An  association  cannot  as  a  legal  entity  dispose  of  property  held 
by  its  members  jointly.   But  where,  under  the  constitution  and  by- 
laws, all  members  in  good  standing  have  sole  control  of  the  funds, 
an  assignment  of  the  property  of  the  association,  executed  pursu- 
ant to  a  vote  at  a  regular  meeting  by  all  the  members  in  good 
standing,  is  sufficient  to  vest  complete  title  thereto  in  the 
assignee.   A  minority  cannot  compel  a  sale  and  distribution  of  the 
property  of  the  association  among  the  members  so  long  as  it  con- 
tinues to  bo  used  for  the  purposes  for  which  it  was  acquired.   In 
case  property  is  vested  in  trustees  for  the  use  of  an  association 
or  its  members,  the  members  may  by  conveyance  pass  the  equitable 
title  thereto,  but  neither  they  nor  the  association  can  convoy  the 
legal  title.  And  in  case  there  are  several  trustees,  all  must 
join  in  the  conveyance.   Equity  will  compel  a  trustee  who  holds 
title  to  the  property  or  funds  of  an  association  to  convoy  or  as- 
sign the  same  pursuant  to  a  unanimous  vote  of  the  society." 
(5  C.J.  1344).    (For  form  of  deed  see  Form  15). 

ASSESSED  VALUATION,  NOT  COMPETENT  EVIDSKCE  IN  CONDEMNATION  SUIT.  (I  RWO  27). 

ASSOCIATION,  UNINCORPORATED,  EXECUTION  OF  DEED  BY.  (Form  15). 

ATTORNEY  IN  FACT,  EXECUTION  OF  DEED  BY. 

Attorney  in  Fact  should  sign  name  of  principal  and  add  his  own  as 
A/in/F.  as: 

JOHN  DOE (Attorney  in  Fact  should  sign 

name  of  principal) 
By  RICHARD  ROE 


His  Attorney  in  Fact", 


ATTORNEY  IN  FACT,  ACKNOWLEDGMENT  BY. 

"...  personally  appeared  Richard  Roe  known  to  mo  to  be  the  person 
whose  name  is  subscribed  to  the  within  instrument  as  the  attorney 
in  fact  of  John  Doe,  and  acknowledged  to  me  that  he  subscribed  the 
name  of  John  Doe  thereto  as  principal  and  his  own  name  as  attorney 
in  fact." 


B-l 
BAMS,  SUPT.  OF,  PARTIAL  RELEASE  OF  MORTGAGE  BY,  (Form  27). 
BEAUT I FI CAT I OK  EASEMENT,  HIGHWAY  .  (Form  45). 

BEAuTIFICATION  SITES,  NATURAL,  ALONG  HIGHWAYS,  purchase  cf  with  federal 

funds  authorized  by  ff.A.M.  No.  126,  PRA  6-21-41.  (See  PRA  file). 

.."■ 

BENEFITS  TO  CONDEMNEE  (See  Sec.«4-t8r)  under  COMPENSATION,  DETERMINATION 
OF,  etc.  ). 

BILL  OF  SALE  OF  BUILDING  BY  STATE  (Form  54), 

BILL  OF  SALE  OF  BUILDING  TO  STATE  (Form  55). 

BONDS,  MORTGAGE,  FORM  CF  RELEASE  OF  (Form  16). 

BOND,  INDEMNITY,  FORM  OF  (Form  17). 

BORROW  PIT  AGREEMENT.   (Form  49).  One  copy  is  to  to  submitted  to  R.W.S.  upon 
completion.   If  land  is  leased,  lessee  should  indicate  'approval 
upon  agreement,  or  should  execute  regular  Grant  of  Possession. 

BOUNDARIES  OF  COUNTIES  FORMED  BY  STREAMS  are  not  changed  when  channel  of  stream 
is  changed,  either  artificially  or  by  avulsion.   It  vail  remain 
as  it  was  before  the  change.   (I  RWO  79). 

BRIDGE,  RECONSTRUCTION  OF,  OVER  IRRIGATION  CANAL. 

If  S.PI.C.  takes  over  county  road  including  single  span  bridge  over 
irrigation  canal,  it  succeeds  to  rights  of  county,  and  may  not 
place  additional  burden  on  the  easement,  either  purchased  or  se- 
cured by  prescription,  by  installing  piling  in  the  canal  to  ob- 
struct flow  of  water  and  to  collect  debris,  in  absence  of  permis- 
sion from  owners  of  canal.  The  additional  right,  cf  course,  might 
be  condemned  or  purchased.   (I  RWO  18). 

BRIDGE  IS  PARI  ALD  PARCEL  OF  A  EIGKiflAY.   (I  RWO  18). 

BRIDGES  OVER  IRRIGATION  CANALS,  S.H.C.  MAY  REGULATE  ATTACHING  OF  TRANS- 
MISSION WIRES  TO.   (I  RWO  46). 

BRIDGES  OVER  IRRIGATION  CANALS.   (Sec  CANALS,  etc.)   (I  RWO  18). 

BUSINESS,  INJURY  TO,  BY  TAKING  PROPERTY  UNDER  EMINENT  DOMAIN. 

It  is  cot  competent,  in  eminent  domain  proceedings,  to  shew 
damage  for  injury  to  business  or  profits. 

"While  it  is  proper  to  shew  hew  the  property  is  used,  it  is 
incompetent  to  go  into  the  profits  of  the  business  carried  on  upon 
the  property.  No  damages  can  be  allowed  for  injury  to  business. 
The  reason  is  that  the  constitution  and  tho  statutes,  as  ordinar- 
ily worded,  require  only  that  just  compensation  shall  be  made  for 
the  property  taken.   Just  compensation,  as  we  have  already  seen, 
where  an  entire  property  is  taken,  is  the  market  value  of  the  pro- 
perty, and  where  a  port  is  taken,  it  is  the  value  of  the  part 
taken  and  damages  to  the  remainder  by  the  taking  and  use  of  the 

(Centd.) 
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part  of  the  purpose  proposed.   The  business  conducted  upon  the 
property  is  not  taken  and  the  owner  can  remove  it  to  a  new  loca- 
tion or  continue  it  upon  the  pert  of  the  property  which  remains. 
Any  incidental  loss  or  inconvenience  in  business,  which  may  re- 
sult from  a  removal  or  change  consequent  upon  the  taking-,  must  be 
borne  by  the  owner  for  the  soke  of  the  general  good  in  which  he 
participates.   In  a  few  instances  the  statute  has  expressly  pro- 
vided that  compensation  should  be  made  for  injury  to  business. 

"Nor  ccn  the  profit*  of  a  business  be  shewn  for  the  purpose  of 
proving  the  value  of  the  property.   The  profits  of  a  business  do 
not  tend  to  prove  the  value  of  the  property  upon  which  it  is  con- 
ducted.  The  profits  of  a  business  depend  upon  its  extent  and  char- 
acter, and  the  manner  in  which  it  is  conducted.   One  man  will  get 
rich  while  another  will  become  bankrupt  in  conducting  the  same 
,  business  upon  the  same  property."   (Lewis  on  Eminent  Domain, 
3rd  Edition,  Vol.  2,  Sec,  727,  pages  1271-1273). 

While  the  foregoing  is  applicable  to  evidence  in  Eminent  Domain 
proceedings,  it  should  be  a  guide  in  the  determination  of  damages 
when  acquisition  is  effected  by  purchase. 

BUREAU  OF  PUBLIC  ROADS.   (See  PUBLIC  ROJ4DS  ADMINISTRATION). 
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CANALS,  IRRIGATION,  CROSSING  OF  UNUSED  BY  STATE  HIGHWAY,  form 

cf  agreement  to  bo  executed  by  canal  company.  (Form  50). 

CANALS,  BRIDGES  OVER  IRRIGATION.  TChere  highway  follows  existing  road  over 
bridge  and  whore  easement  has  been  obtained  by  proscription, 
S.H.C.  cannot  change  conditions  relating  to  flow  of  v;atcr  there- 
under. (I  BJfO  18). 

CERTIFICATE  BY  SECRETARY  TO  COMMISSION  AS  TO  CORRECTNESS  CF  PROJECT 
STATEMENT.   (Form  56). 

CHANGES  REQUESTED  (See  6  =  1  under  R/fa  ENGINEERING). 

CHANGE  IN  GRADE  OF  CITY  STREET  AS  ELEMENT  OF  DAMAGE.   It  is  on  element  of 

legal  damage  and  must  be  compensated  for  as  such.   (I  RWO  16). 

CHANNEL  CHANGE  EASEMENT.   (Fern  44). 

CHANNEL  CHANGE  PERMIT.   (Form  18).   R/fa  Agent  will  have  this  form  executed  end 
pay  the  $1.00  consideration  fee,  taking  receipt  therefor,  when- 
ever plans,  r/w  map  or  option  indicates  that  a  channel  is  to  bo 
changed.   Proper  notation  regarding  channel  change  should  be  made 
on  options  in  order  thft  R/W  Agent  may  net  overlook  necessity  of 
obtaining. 

CITY  STREETS,  CHANGE  IN  GRADE  OF  IS  PROPERTY  RIGHT  AND  MUST  BE  COMPENSATED 
FOR.   (I  RltfO  16). 

CLAIMS,  DAMAGE,  AGAINST  STATE  CR  STATE  HIGHWAY  COMMISSION,  BECAUSE  OF 
NEGLIGENCE. 
(Opinion  of  Attorney  General  of  Montana,  Nay  17,  1943) 

(1)  State  cannot  be  sued  without  its  consent. 

(2)  Judgment  against  commission  is  judgment  against  state, 
and  S.H.C.  has  no  authority  to  pay. 

(3)  S.H.C.  not  subject  to  action  for  damages  r-nd  cannot 
settle  such  claims. 

(4)  Relief  would  seom  to  lie  in  securing  authority  of 
legislature  to  sue  stats. 

COMMON  LAW  OF  ENGLAND,  YfflEN  APPLICABLE. 

"The  com  on  lav;  of  England,  so  far  as  it  is  not  repugnant  to 
or  inconsistent  with  the  constitution  of  the  United  States  or 
the  constitution  or  laws  of  this  state,  or  of  the  codes,  is  tho 
rule  of  decision  in  all  the  courts  of  this  state,"  (Sec.  3552, 
R.C.M.  1935). 

COMPENSATION,  DETERMINATION  OF  UNDER  EMINENT  DOMAIN;  rules  laid  down  are  to 

be  followed  by  R/1J  Agents  in  the  acquisition  of  r/w  by  purchase. 

(NOTE:  Tho  following  taken  frcm  "A  Handbook  on  Eminent  Domain" 
by  l:r.    John  W»  Bonner,  former  Right  cf  vfey  Attorney,  deals  with 
the  subject  of  compensation  as  applied  to  a  oondemnee  in  eminent 
domain.   Tho  laws  cited,  however,  will  serve  •:.  s  c    guide  to  R/n 
Agents  in  the  acquisition  of  right  of  way  by  purchase.   For 
citations  to  loading  coses  consult  handbook  above  mentioned.) 
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SEC.  1.  PAYMENT  AS  A   CONDITION  PRECEDENT.  Eminent  domain  cannot 
be  exercised  unless  compensation  is  paid  for  the  property  taken, 
o.nd  under  the  constitution,  payment  or  tender  of  payment  of  the 
amount  due  in  the  manner  provided  by  law  for  private  property  in- 
tended to  bo  taken  for  a  public  use,  is  a  condition  precedent  to 
the  acquisition  of  any  right  therein  by  the  public  and  ejectment 
lies  in  favor  of  the  owner  of  land  taken  under  the  power  of  emin- 
ent domain  where  the  condemnor  does  not  make  payment  or  tender  of 
the  compensation  due  the  owner  as  prescribed  by  law.  .And  it  should 
be  further  noted  that  the  title  to  the  land  condemned  for  a  public 
use  does  not  pass  to  the  condemnor  ur.til  payment  is  made  or  ten- 
dered. 

SEC.  2.   EXTENT  OF  RECOVERY.   In  Montana,  compensation  in  eminent 
domain  proceedings  is  assessed  as  follows: 

"1.   The  value  of  the  property  sought  to  be  appropriated, 
and  all  improvements  thereon,  pertaining  to  the  realty,  and 
of  each  and  every  separate  estate  and  interest  therein;  if 
it  consist  of  different  parcels,  the  value  of  each  parcel 
and  each  estate  or  interest  therein  must  be  separately  as- 
sessed. 

2.  If  the  property  sought  to  be  appropriated  constitutes 
only  a  part  of  d  larger  parcel,  the  damages  which  will  accrue 
to  the  portion  not  sought  to  be  condemned,  by  reason  of  its 
severance  from  the  portion  sought  to  be  condemned,  and  the 
construction  of  the  improvements  in  the  manner  proposed  by 
the  plaintiff. 

3.  Separately,  how  much  the  portion  not  sought  to  be  con- 
demned, and  each  estate  or  interest  therein,  will  be  bene- 
fited, if  at  all,  by  the  construction  of  the  improvements 
proposed  by  the  plaintiff,  and  if  the  benefit  shall  be  equal 
to  the  damage  assessed  under  subdivision  2,  the  owner  of  the 
parcel  shall  bo  allowod  no  compensation  except  the  value  of 
the  portion  taken;  but  if  the  benefits  shall  be  less  than 
the  damages  assessed,  the  former  shall  be  deducted  from  the 
latter,  and  the  remainder  shall  be  the  only  damages  allowed 
in  addition  to  the  value. 

4.  If  the  property  sought  to  be  condemned  be  for  a  railroad, 
the  cost  of  good  and  sufficient  fences  along  the  line  of  such 
railroad,  and  the  cost  of  cattle-guards  where  fences  may  cross 
the  line  of  such  railroad. 

5.  As  far  as  practicable,  compensation  must  be  assessed  for 
each  source  of  damege  separately." 

and  sub-divisicn  4  has  no  relation  to  the  measure  of  damages  as 
far  as  highways  are  concerned,  since  the  cc  st  of  fencing  is  to  be 
considered  as  en  element  of  damages  to  the  remaining  portion  of 
the  land  not  taken  as  stated  in  subdivision  2. 
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SEC.  3.  DATE  WHEN  COMPENSATION  IS  DEEDED  TO  HAVE  ACCRUED.  The 
right  to  compensation  and  damages  in  eminent  domain  proceedings 

is  deemed  to  have  accrued  at  the  date  of  the  summons  ,.  and  im- 
provements put  upon  the  property  subsequent  to  the  date  of  the 
summons,  shall  be  eliminated  as  far  as  compensation  or  damages 
arc  concerned. 

SEC.  4.  ASSESSMENT  OF  THE  PROPERTY  ACTUALLY  TAKEN.   Subdivision 
1  of  Sec  9944  R.C.M.  1935  states,  in  substance,  that  in  assess- 
ing damages  we  must  take:  into  considers ti on  the  value  of  the  pro- 
perty sought  to  be-  appropriated,  and  all  improvements  thereon  per- 
taining to  the  realty,  and  of  each  and  every  separate  estate  and 
interest  therein,-  if  it  consists  of  different  parcels,  the  value 
of  each  estate  or  interest  therein  must  be  separately  assessed. 
"Value"  means  "actual  value",  and  "actual  value"  means  "murket 
value".   "Market  value"  is  the  price  which  would  in  all  proba- 
bility result  from  fair  negotiations  whore  the  seller  is  willing 
to  sell  and  the  buyer  desires  to  buy,  and  is  in  fact  the  price 
which  the  property  will  bring  when  it  is  offered  for  sale  by  one 
who  desires,  but  is  not  obliged,  to  sell  it,  and  is  bought  by  one 
who  is  under  no  necessity  of  having  it.   The  test  is  "I'.hat  is  the 
market  value  of  the  land  condemned  for  any  commercial  value  (use?) 
of  its  own  in  the  immediate  present,  or  in  reasonable  anticipa- 
tion in  the  neor  future?"  The  owner  has  the  right  to  obtain  the 
market  value  of  the  land,  based  upon  its  availability  for  the  most 
valuable  purpose  for  which  it  can  be  used,  whether  so  used  or  not, 
but  to  be  available  for  a  purpose  means  capable  of  being  used  for 
that  purpose,  and,  as  the  market  value  at  the  date  of  the  summons 
controls,  the  land  must  be  shown  to  have  been  marketable  at  that 
time  for  the  purposes  stated;  the  showing  must  be  that  the  use  is 
one  to  which  the  land  may  reasonably  bo  applied. 

(a;  Benefits  to  condemnor.  The  property  owner  in  eminent 
domein  proceedings  is  to  be  paid  for  whet  he  loses  and  not  for 
the  benefits  accruing  to  the  condemnor  because  of  the  taking, 
■i-nd  this  is  so  even  though  money  has  been  expended  on  the  pro- 
perty which  makes  it  suitable  to  the  con.don.nor.   It  has  been 
held  that  if  the  property  is  especially  suitable  for  the  use 
of  the  condemnor  that  such  benefit  should  be  assessed  in  favor 
of  the  landowner,  but  this  should  only  be  true  if  the  land- 
owner con  prove  market  value  for  such  use  in  light  of  rules 
heretofore  cited  in  assessing  compensation. 

(b)  Value  to  the-  Owner j  Intention  of  Owner,  and  Sentiment. 
Property  is  not  to  be  assessed  as  to  what  it  is  worth  to  the 
owner  or  because  of  any  sentiment  which  ho  has  for  the  pro- 
perty.  It  is  interesting  to  note  that  one  case  lays  down  the 
rule  that  the  owner  may  recover  the  price  which  the  land  is 
worth  to  him.   This  case  at  first  glance  is  misleading,  but 
upon  further  observation  and  study,  we  find  that  undoubtedly 
there  was  no  statute  providing  for  damages  to  the  remaining 
portion  of  the  land  not  taken,  Hence  the  case  merely  tries 
to  bose  damage  upon  the  fact  that  a  strip  of  load  is  token 
from  a  unit  which,  of  course,  damages  the  remaining  portion 
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cf  the  lend  not  taken.  This  cr.se  is  oontrc  to  the  settled 
rule  of  damages  awarded  in  eminent  domain  proceedings.  Even 

with  cur  statutes,  the  landowner  finds  it  difficult  to  testi- 
fy to  the  market  value  of  the  land  actually  taken  since  he 
treats  it  as  a  strip  of  land  taken  from  the  unit,  and  thus 
in  determining  its  value  relates  it  to  the  remaining  portion 
of  the  land  not  taken.   To  follow  such  a  procedure,  of  course, 
tends  to  provide  for  double  damages,  if  you  also  take  into 
consideration  the  damages  to  the  remaining  portion  of  land 
not  taken.   It  is  also  interesting  to  note  too  that  it  has 
been  hold  that  the  landowner  may  recover  the  sentimental  value 
of  his  property,  but  this  case  is  contra  to  the  majority  rule. 

The  intended  use  of  land  by  the  owner  cannot  be  shown  in 
assessing  compensation,  and  one  case  held  that  plans  might  be 
introduced  by  the  owner,  not  to  show  his  intended  use  cf  the 
premises  but  only  to  show  the  adaptability  for  the  use.   It 
follows  that  evidence  of  an  intended  use  which  is  dependent 
on  uncertain  events  cannot  be  considered.   It  has  been  held 
that  the  annual  income  cf  property  may  be  shown  in  determining 
market  value. 

SEC.  5.-  SPECULATIVE  USES  AND  VALUES.   In  the  foregoing  subdivision 
it  has  been  shown  that  the  use  must  not  be  speculative  or  that  the 
owner  should  recover  speculative  damages.  The  lend  must  be  mar- 
ketable at  the  time  for  the  purpose  stated,  and  the  use  must  be 
a  reasonable  one  such  as  would  probably  affect  a  purchaser.   Spec- 
ulative uses,  remote  and  conjectural  possibilities  arc  not  to  be 
taken  into  consideration  and  the  inquiry  as  to  the  time  limit  here 
in  ascertaining  when  the  lends  can  be  used  for  the  purpose  stated 
must  be  in  the  immediate  present,  or  in  reasonable  anticipation  in 
the  near  future.   Possibilities  or  probabilities  of  damage  from 
the  use  to  which  the  land  in  question  may  be  put  cannot  be  con- 
sidered, since  it  must  be  assumed  that  the  property  will  be  used 
for  the  purpose  for  which  it  is  condemned.   And  it  has  been  held 
that  spcculrtivo  earnings  or  profits  cannot  be  recovered. 

SEC.  6.  .DAMAGE'S  TC  THE  REMAINING  PORTION  OF  THE  LAND  HOT  TAKEN. 
In  assessing  damages  to  the  remaining  portion  cf  the  land  net 
taken  our  statute  provides  thet  damages  must  be  assessed  which 
will  accrue  to  the  portion  not  sought  to  be  condemned,  by  reason 
of  its  sovorence  from  the  portion  sought  to  be  condemned,  and  the 
construction  of  the  improvements  in  the  manner  proposed  by  the  con- 
demnor.  It  has  been  shown  that  the  cost  of  fencing  falls  within 
this  statute  and  that  there  can  be  no  recovery  for  the  maintenance 
cf  a  fence.   It  is  difficult  to  arrive  at  any  fixed  rule  in  order 
to  determine  damages  to  the  remaining  portion  of  the  land  not  taken. 
Of  course,  it  is  easy  to  see  that  a  strip  of  land  taken  which  para- 
llels another  rirht  cf  way  or  which  dees  not  sever  the  unit  does 
not  create  as  much  damage  as  where  the  remaining  portion  of  the 
land  not  taken  is  left  in  irregular  end  triangular  shapes.   The 
whole  thing  simmers  down  to  a  question  of  evidence.   Even  though 
the  lend  taken  parallels  a  right  of  way,  if  a  landowner  owns  land 
en  both  sides  of  the  existing  right  of  way  he  nay  recover  damages 
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for  the  additional  segregation,  if  he  uses  the  land  on  both  sides 
of  the  right  of  way  as  a  unit.   Of  course  damages  because  of  seg- 
regation must  be  certain  and  not  speculative  and  must  be  based  on 
elements  of  damage  recognized  by  law.   The  measure  of  damages  in 
reality  is  the  injury  done  to  the  fair  market  value  of  the  entire 
tract  by  the  taking  of  only  a  part.   In  estimating  the  damages  to 
the  remaining  portion  of  the  land  not  taken  we  must  note  "the 
difficulty  of  access  and  of  communication  between  the  different 
parts,  the  shape  and  size  of  the  parcel  or  parcels  which  remain, 
but  remote,  imaginary,  uncertain  and  speculative  damages  should 
be  disregarded."   It  would  seem  that  the  only  way  to  determine 
the  damage  to  the  remaining  portion  of  the  land  not  taken  is  to 
find  the  difference  between  the  market  value  of  the  entire  tract 
before  the  taking  and  the  market  value  of  whr.t  is  left  after  the 
taking. 

It  is  interesting  to  note  that  the  purpose  of  eminent  domain  pro- 
ceedings is  to  distribute  throughout  the  community  (public  good) 
the  loss  inflicted  upon  the  individual  by  the  making  of  public 
improvements,  and  since  this  is  true,  the  natural  object  of  con- 
demnation proceedings  is  to  put  the  injured  party  in  as  good  a 
position  as  he  was  when  the  proceedings  were  instituted.   Com-  \f 
pensation  should  cover  not  only  the  physical  property  taken  but 
also  the  damages  to  the  property  not  taken.   Since  this  is  the 
rule  in  Kent  an;:.,  we  need  not  consider  the  other  theories  of 
"taking  property  for  the  public  use".  However,  we  may  state  that 
ccrnponsation  should  be  given  for  the  property  and  not  for  the 
owner's  personal  loss,  though  both  factors  arc  intermingled  one 
with  the  other  and  give  us  two  theories  relating  to  property, 
namely,  the  physical  concept  and  the  mental  concept  of  property. 


SEC.  7.   DAIi&GrlS  BECAUSE  CF  VACATION  OR  CHANGE  OF  LOCATION  OF 
ROADS.   It  is  not  hard  to  see  that  the  establishment  of  c  read 
may  cause  damage  to  buildings  on  property  and  this  sort  of  damage 
is  caused  by  the  affirmative  act  of  the  condemnor.   However,  inter- 
esting questions  arise  when  a  road  is  constructed  in  the  rear  of 
buildings  and  the  landowner  claims  damage  because  of  the  fact  that 
he  wants  his  buildings  facing  the  highway.   He  therefore  asks  as 
daarages  the  cost  of  reconstructing  his  buildings  to  face  the  new 
highway.   Again,  we  find  the  landowner  asking  for  damages  beca.use 
the  new  highway  will  be  farther  away  from  his  buildings  than  the 
old  highway.  When  this  is  the  case  the  landowner  sometime  s  claims 
as  damages  the  cost  of  constructing  a  private  road  from  his  build- 
ings to  the  new  road. Again,  we  find  a  landowner  claiming  damages 
because  of  the  abandonment  of  a  road  which  is  more  convenient  to 
him  than  the  new  read.   Then  again,  we  find  cases  where  the  land- 
owner assumes  that  a  convenient  county  road  will  be  abandoned,  and 
that  he  therefore  deserves  damages  when  the  right  of  way  for  the 
State  hi ghway  is  pr  o c ur c d  . 

There  is  no  question  but  that  the  landowner  is  not  entitled  to 
damages  in  the  cases  stated.   The  vacation  of  a  highway  estab- 
lished by  statutory  proceedings  does  not  constitute  a  "taking" 
of  property  for  which  the  abutting  owner  is  entitled  to  compensa- 
tion, and  if  the  abandonment  of  a  highway  cuts  off  an  approach  to 
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certain  lands  the  owner  cannot  recover  since  the  injury  to  such 
owner  is  different  in  degree  only,  and  not  in  kind,  from  that  of 
the  public  generally.   By  a  vacation  of  a  public  road  there  is  no 
"taking"  of  property  for  public  use,  within  the  meaning  of  the 

Montana  Constitution,  Article  3,  Section  4.   And  it  was  hold  that 
where  a  plank  road  was  rendered  -worthless  by  a  railroad  company 
and  the  landowner  sustained  no  injury  other  than  that  sustained 
in  common  by  the  whole  public,  he  was  not  entitled  to  recover. 
A  leading  Montana  case  upholds  these  rules  and  lays  down  the  rule 
also  that  the  landowner  cannot  recover  because  a  county  highway 
might  be  abandoned  since  the  State  highway  Commission  does  not 
have  authority  to  abandon  county  roads,  and  therefore'  the  con- 
struction of  the  state  highway  has  no  relation  to  the  existing 
county  road.   This  is  undoubtedly  the  correct  rule  since  a  state 
highway  is  distinct  from  other  highways  or  roads,  and  this  theory 
has  been  upheld  in  other  courts. 

SEC.  8.  BENEFITS  TC  CCNPEMKES.   Cur  statute  in  regard  to  benefits 

states  that  the  commissioners  or  jury  must  assess: 

"Separately,  how  much  the  portion  not  sought  to  bo  condemned 
and  each  estate  or  interest  therein,  will  be  benefited,  if 
at  all,  by  the  construction  of  the  improvements  proposed  by 
the  plaintiff,  and  if  the  benefit  shall  be  equal  to  the  damage 
assessed  under  subdivision  2,  the  owner  of  the  porcel  shall  be 
allowed  no  compensation  except  the  value  of  the  portion  taken; 
but  if  the  benefits  shall  be  less  than  the  damages  assessed, 
the  former  shall  be  deducted  from  the  latter,  and  the  remain- 
dor  shall  be  the  only  damages  allowed  in  addition  to  the  value.", 

and  the  benefits  must  be  peculiar  or  special  to  the  owner  and  not 
?er,eral  benefits  enjoyed  in  common  wi.  th  ether  property  owners  in 
the  vicinity  resulting  from  the  construction  of  the  improvement. 
Benefits  to  remaining  lands  on  establishing  a  public  highway,  to 
be  deducted  from  the  award  for  lands  condemned,  must  be  within 
range  of  present  view  and  capable  of  financial  realization  within 
a  reasonable  period,  and  not  based  on  speculative  forecasts  con- 
tingent on  something  so  uncertain  that  it  is  problematical  if  it 
will  ever  happen.   In  the  preceding  subdivision  we  noticed  that  a 
landowner  sometimes  claimed  damages  because  a  highway  was  placed 
at  a  greater  distance  from  his  buildings  than  the  existing  one 
which  might  be  abandoned.   This  fact  shows  that  the  landowner 
claims  a  benefit  by  having  the  road  close  to  his  buildings,  and 
recognizes  a  loss  when  the  road  is  removed.   It  is  therefore  cor- 
rect to  say  that  a  State  highway  presumptively  confers  upon  ad- 
joining land,  on  account  of  its  physical  relation  to  it,  a  special 
benefit.   It  has  been  held  that  the  superior  means  of  ingress  and 
egress  enjoyed  by  land  directly  abutting  en  a  public  highway  may 
be  a  special  benefit,  even  though  other  lands  bordering  the  high- 
way are  similarly  advantaged  and  this  benefit  may  be  taken  into 
consideration  in  estimating  damages  to  the  other  by  construction 
of  a  highway*   The  "special  benefits"  which  may  be  properly  sot 
off  against  damages  occasioned  by  a  public  improvement  are  such 
as  increase  the  value  of  adjacent  property,  and  these  benefits 
are  none  the  less  special  because  an  increased  value  has  thereby 
added  to  any  adjacent  private  properties,  other  than  that  to  which 
a  particular  litigation  is  pending,  and, of  course,  whether  or  not 
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a  benefit  is  special  or  general  is  a  question  for  the  jury.  We 
have  no  up-to-date  decision  in  Montana  in  regard  to  the  benefit 
of  a  highway,  but  it  seeias  in  this  State  the  benefit  must  be 
peculiar  to  the  tract  itself  and  not  a  neighborhood  benefit,  and 
furthermore  must  be  such  an  improvement  that  adds  to  the  value  of 
the  tract  and  cannot  be  removed  without  compensation  being  first 
paid  to  the  owner  of  the  tract." 


COMPENSATION  TC  BE  PJSID  FCR  STATE  LAND  REQUIRED  FCR  It/fa,   Full  market  value  must 
be  paid.   School  lands  may  not  bo  condemned.   There  wculd  seem  to 
be  no  reason  why  non-school  state  lands  might  not  be  condemned  by 
S.H.C.,  from  a  legal  standpoint.  (I  RWC  19). 

COMPENSATION  IN  CONDEMNATION  CASES  IS  TO  BE  DETERMINED  AS  CF  DATE  CF  SUMMONS. 
(I  W!K   27}. 

CONDEMNATION  ttHERE  LAND  IS  IN  TVX  COUNTIES.   .Suit  may  be  filed  in  either.   Lis 
Pendens  and  copy  Final  Order  of  Condemnation  should  be  filed  in 
both.   (I  RV/O  60). 

CONDEMNATION,  INFORMATION  TC  BE  SECURED  BY  R/V/  AGENT  IN  CONNECTION  HITS, 

?ihen  there  is  the  slightest  possibility  of  a  condemnation  suit, 
full,  exact  and  authentic  information  must  be  obtained. 

(1)  Full  and  corroct  description  of  the  right  of  way  involved. 

(2)  A  list  of  names  and  addresses  of  all  owners  and  others  hav- 
ing claims  to,  or  interest  in,  the  land. 

(a)  Full  name  of  owner,  and  wife,  should  be  obtained,  if  he 
is  married. 


(b)  If  owner  is  a  man  and  unmarried,  the  fact  should  be  noted. 

(c)  Special  note  should  be-  made  of  mortgages,  liens,  contracts 
of  sale  and  leases.   If  such  instruments  are  of  reocrd,  the  re- 
cording data  should  be  obtained.   If  not  recorded,  the  names 
and  addresses  of  all  parties  interested  should  be  ascertained, 
if  possible. 

(d)  If  a  minor  is  a  party,  ascertain  if  a  guardian  has  been 
appointed  by  the  court,  giving  name  and  address.   This  also 
applies  to  cases  in  which  insane  persons  are  involved, 

(3)   If  a  corporation  is  involved,  special  note  should  be  made  of 
its  correct  name ,  place  of  business  and  the  state  under  whose  laws 
it  is  incorporated. 

In  condemnation  of  land  for  highway  purposes  involving  an  estate, 
the  following  information  should  be  secured: 

(1)  Date  and  place  of  death  of  deceased. 

(2)  vvhether  deceased  left  a  will  or  died  intestate. 

(3)  Date  upon  which  application  for  letters  of  administration  was 
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filed  and  whether  filed  by  a  prospective  administrator ,  adminis- 
tratrix, executor  or  executrix,  and  the  name  of  said  party. 

(4)  Date  upon  which  ccurt  made  appointment  of  executor,  execu- 
trix, administrator,  administratrix  and  date  of  qualification  of 
said  party  or  parties. 

(5)  Information  as  to  whether  or  not  the  estate  has  been  closed 
and,  if  so,  the  names  of  the  heirs  shown  in  the  decree  of  distri- 
bution. 

(6)Addrcss  of  executor,  executrix,  administrator  or  administratrix. 

CONDEMNATION,  FINAL  ORDERS  CF;   Certified  copy  must  be  filed  with  County  Clerk 
&  Recorder  of  county  in  which  land  lies,  and  certified  copy  must 
also  be  filed  with  Secretary  of  State.   (I  RWO  28). 

CONDEMNATION,  Inhere  land  condemned  lies  in  two  counties,  suit  may  be  filed  in 
either.   (I  RWC  SO). 

CONDEMNATION  CF  HOMESTEAD  ENTRIES.   Suit  must  be  filed  against  ontryman  if 
S.H.C.  unable  to  purchase.   United  States  cannot  be  joined. 
(I  RWO  30). 

CONDEMN  TICK  CF  UNITED  STATES  LAUDS.  Cannot  condemn.   (I  RWC  30). 

CONSIDERATIONS,  SPECIAL,  IN  RETURN  FCR,  RIGHT  CF  EASEMENT.  Where  all  terms  of 
original  oral  agreement  have  been  met  by  S.H.C.  end  promisor  fails 
to  five  easement  as  agreed  upon,  proper  action  would  bo  suit  fcr 
specific  performance.  Existence  of  highway  upon  the  land  is  con- 
structive notice  to  subsequent  purchasers  or  successors  of  rights 
of  state.   Experience  indicates  that  this  method  of  securing  ease- 
ments is  exceedingly  expensive  and  highly  unsatisfactory.   It  is 
not  to  be  resorted  to  without  consent  of  highest  authority. 
(LaFray  case,  FAP  237-C;   I  RWO  67). 

CCNSTEUCTICN  CF  HIGHWAY.   Injunctions  will  not  issue  against  S.H.C.  for  doing 
acts  connected  with,  and  authorized  under,  statutes. 
(Smart  vs.  State.   I  RWC  26). 

CONTRACTS,  CRAL  INVOLVING  R/W.   (See  CONSIDERATIONS,  SPECIAL,  SUPRA.  (I  RWO  67). 

COSTS  IN  EMINENT  DCMAIN  PROCEEDINGS,  on  appeal  from  award  of  commissioners. 

(1)  Where  plaintiff  appeals  and  is  successful  he  can  tax  his 
costs  on  the  other  party  subject  to  the  discretion  of  the  court. 

(2)  Vi/here  the  plaintiff  appeals  and  is  not  successful,  he  must 
pay  the  costs  of  the  other  party,  subject  to  discretion  of  court. 

(3)  If  owner  appeals  and  is  successful,  he  is  entitled  to  costs 
subject  to  the  discretion  of  the  court. 

(4)  If  owner  appeals  and  is  net  successful  he  is  not  entitled  to 
costs,  but  on  the  contrary  must  pay  the  costs  of  the  other  party, 
subject  to  the  discretion  of  the  court. 


C-9 


COUNTIES,  CONDEMNATION  CF  LAND  IK  TWO.   Suit  nay  be  filed  in  either  county. 
(I  E17C  60), 

CCUNTY  ASSESSOR  MAY  TAX  CULVERTS  IN  HMDS  CF  CONTRACTOR  on  ground  for  highway 
installation,  but  not  placed  as  part  of  roadway*   (i  RWC  23). 

COUNTY  RCAD,  ABAEDCliKENT  CF  UPON  COMPLETION  CF  STATE  EICSYvAY,  placing  buildings 
further  from  highway  than  formerly,  may  not  bo  considered  as  proper 
element  of  legal  damage,   (i  RWO  10). 

COUNTY  RCAD,  ESTABLISHMENT  BY  PRESCRIPTION,  NECESSARY  ELEMENTS  CF: 

(From  opinion  of  Supreme  Court,  Maynard,  et  al  vs.  Bara,  ot  al. 
March  5,  1934). 

(1)  There  must  be  a  fixed  and  definite  course  of  travel,  not 
permitting  any  deviations  therefrom. 

(2)  Use  by  public  must  have  been  adverse  and  not  merely  with 
permission  of  owner, 

(3)  Opening  and  closing  gates  strong  evidence  to  show  mere 
license. 

/ 

(4)  Evidence  must  fix  definite  time  of  commencement  for  /running 
of  statute.  / 

(5)  Use  must  be  open  and  adverse  for  10  years  from  definite  date. 

CCUNTY  ROADS,  ESTABLISHMENT  QPj  NO  NECESSITY  FCR  S.H.C.  TC  PAY  FOR  AREA, 
(I  RWO  17). 

CCUNTY  RCADS,  S.H.C.  has  no  authority  to  maintain  unless  constructed  and  im- 
proved by  it.   (I- RWO  50 ). 

CCUNTY  RCADS.   Transfer  to  state  of  IJ0ntana. 

Sec.  1795,  R.C.M.  1935:   "It  shall  be  lawful  for  boards  of  county 
commissioners  to  transfer  and  convey  to  the  State  of  Montana  right 
of  way  over  and  along  county  roads  for  stato  road  purposes,  and 
it  is  hereby  made  their  duty  to  make  such  transfer  or  conveyance 
upon  receiving  notice  from  the  state  highway  commission  that  a 
state  road  will  be  improved  and  maintained  by  the  state,  and  that 
funds  are  available  for  the  immediate  construction  of  such  read." 
(For  form  of  deed  see  Perm  51;  form  of  "notice"  -  61,1), 

CCUNTY  IK  ADS,  DESIGNATED  AS  STATE  HIGHWAYS.   S.H.C  not  obliged  to  maintain  un- 
less state  funds  have  been  expended  upon  them  for  construction  or 
betterment.  (I  RWC  50). 
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LAVAGE  CLAIMS  AGAINST  S.H.C.IBE  IG  NEGLIGENCE  OF  EMPLOYEES,  etc. 
(See  CUIUS,  DAMAGE  AGAINST  STATE,  ate.) 

DAMAGE  BY  FLCCD  WiTERS  DUE  TO  INADEQUATE  DRAINAGE  AND  RAISING  OF  GRADE 
BY  S.H.C.   Form  of  release  (Form. 19), 

DAMAGE  SUFFERED  BY  LESSEE  GF  STATE  LAND  IS  ALLOCABLE  and  should  be  paid, 

whore  loss  is  actual  in  fern  of  crop  damage,  etc.   (I  R#C  85). 

DAMAGE  TC  RESIDENCE  BY  PLACING  FURTHER  AvAOY  FROM  EXISTING  RCAD  BY  REASCN 

OF  CCNSTRUCTICN  CF  HIGHWAY,  is  not  proper  element  of  legal 

damage.  No  one  has  any  vested  right  In  a  highway  or  road. 
(I  RFG  10). 

DAMAGE  CREATED  BY  CHANGE  IN  GRADE  CF  STREET  IN  MUNICIPALITY  is  proper  element 
of  damage  and  should  he  compensated  for.   (I  RWC  16). 

DAMAGE  TG  BUSINESS,  AS  SUCH,  AND  PRCFITS.  IN  EMINENT  DOMAIN  PROCEEDINGS. 
(See  BUSINESS,  etc.) 

DAMAGES  BECAUSE  CF  VACATION  GR  CHANGE  CF  LOCATION  OF  RCADS. 

(See  Sec.  7  under  COJEPSNS&PICN,  DETERMINAI1CN  CF,  etc.) 

DEED,  EASEMENT,   Under  the  laws  of  this  state  only  easements  may  be  secured \r*\m 
for  rights  of  way  for  state  highways.   The  fee  title  remains  in 
the  grantor.   The  right  is  a  specific  one  for  the  construction, 
operation  and  maintenance  of  a  highway  only.  Theoretically,  at 
least,  the  landowner  may  use  the  land  for  any  purpose  which  decs 
not  interfere  with  the  use  of  the  r/w  over  which  the  easement  has 
been  granted.   County  Assessors  are  not  obliged  to  deduct  ease- 
ment acreage  from  assessment  rolls,  but  most  of  them  do,  however. 
Tihere  State  purchases  large  severed  areas  as  good  business  prac- 
tice to  avoid  payment  of  severance  damage,  separate  Warranty  or 
Bargain  and  Sale  Deeds  should  be  taken  in  order  that  State  may 
receive  the  fee  simple  title;  otherwise,  when  severed  area  is 
sold  the  State  would  have  nothing  to  convey  but  an  easement,  if 
that.  As  a  matter  of  practice,  in  cases  where  large  tracts  are 
purchased  to  avoid  payment  of  severance  damage,  the  right  of  way 
as  well  as  the  severed  area  may  be  included  in  a  single  grant 
deed.   Since  an  easement  is  valid  only  while  the  land  i s^e voted 
to  use  for  which  the  right  is  granted,  upon  abandonment  the  land, 
theoretically  at  least,  reverts  to  the  owner  of  the  abutting  foe. 
Easement  deeds  should  cover  only  actual  right  of  way  and  small 
marginal  tracts  which  may  be  used  in  connection  with  highway 
maintenance  or  operation.   (Form  21). 

DEED,  WARRANTY.  Where  a  considerable  area  of  land  is  purchased  marginally  to 

a  right  of  way  in  order  to  avoid  payment  of  severance  damage,  this 
type  of  deed  should  bo  taken  if  at  all  possible,  since  grantor 
warrants  his  title,  which  is  not  true  under  any  other  type,.  Right 
of  way  may  be  included  in  warranty  deed,  as  well  as  severed  area. 
(Form  22.)   (in  conjunction  with  this  title,  see  DEED,  EASEMENT 
above) . 
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DEED,  BARGAIN  AND  SALE.  Where  State  requires  fee  as  mentioned  under  the  two 
headings  above,  this  type  of  deed  will  be  acceptable  if  warranty 
deed  will  net  be  ri^en.   By  this  type  of  deed  the  grantor  holds 
himself  cut  to  be  the  true  owner  of  the  full  title,  but  does  not 
warrant  his  title.   Title  convoyed  is  equally  as  rood  as  that 
riven  by  a  warranty  deed,  except  that  there  is  no  covenant  of 
warranty.   (Form  23;. 

DEED,  QUITCLAIM.   This  is  a  very  much  over- worked  instrument.   By  it  the  State 
may  receive  as  good  a  title  as  by  a  bargain  and  sale  deed,  but 
on  the  other  hand  no  interost  at  all  may  be  convoyed  thereby. 
The  grantor  does  not  hold  himself  cut  to  be  the  owner.  He  may 
have  only  the  vaguest  shadow  of  a  title.   If  the  grantor  has  a 
good  title,  the  State's  title  will  be  good,  but  if  he  has  no 
title,  the  State  will  have  none.   This  typo  of  deed  should 
never  be  accepted  except  under  the  closest  scrutiny,  and  never 
where  large  sums  of  money  are  involved  until  an  abstract  has 
been  obtained  and  approved,  or  until  the  title  of  the  grantor 
has  otherwise  been  fully  checked.   (Form  24). 

"A  quitclaim  deed  is  one  which  purports  to  convey,  nothing 
more  than  the  interest  or  estate  of  which  the  grantor  is  seized, 

or  possessed,  if  any,  at  the  time  .  In  substance  it  is 

similar  to  an  original  common-law  deed,  creating  an  estate, 
and  not  requiring  for  its  operation  any  estate  in  possession 
or  otherwise  in  the  grantee  -  -  --."   (18  C.J.  p.  156,  oec.  32). 

DEED  BY  MUNICIPALITY.   (See  MUNICIPALITY,  Deed  by). 

DEED,  ERROR  IN,  CORRECTION  BY  AFFIDAVIT.  (Form  20 ). 

DESCRIPTIVE  SHEET,  ROUGH.  Ferns  will  be  supplied  upon  request.   (*ora  53). 

DISCREPANCIES  BETWEEN  PLANS  AND  R/W  MAPS.   (See  5.1  under  R/f.   ENGINEERING). 

DISTANCE,  AND  ITS  RELATION  TO  FEASIBILITY  OF  PARTICULAR  ROUTE.   (Soc  I  RWO  2). 

DISTRICT  ENGINEER,  DUTIES  (F  IN  CONNECTION  WITH  RIGHT  OF  WAY  WORK.   (See 
"District  Engineer  to  Report1  under  RIGHT  OF  WAY  ENGINEERING). 

DOWER,  WIFE'S  RIGHT  CF.  Where  wife  has  ever  lived  in  Montana  she  should  jcii 
husband  in  execution  of  deed  in  order  that  her  inchoate  right 
of  dower  may  be  conveyed  to  State.   For  exceptions  to  this  rule 
see  I  RWO  49. 
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EASEMENT  DEED.   (See  DEED,  EASEMENT). 

EASEMENT  DEED,  BY  ADULT  EEIRS  AT  LAW.   (Form  52). 

EASEMENT,  OBLIGATION  OF  STATE  TO  USE  FULL  WIDTH  OF  IMMEDIATELY  unnecessary. 
Right  of  Way  of  sufficient  width  may  be  purchased  for  future 
lateral  development.   (I  RWO  59). 

EASEMENT,  FOR  POLE  LINES  ALONG  HIGHWAY  GRANTED  BY  SEC.  6645,  R.C.M.  1935, 
subject  only  to  reasonable  regulations  of  S.H.C.  Customary 
that  District  Engineer  be  consulted.   (l  RWO  68). 

EASEMENT  FROM  RAILROADS.   Nine  copies  to  be  made  where  railway  operational 
right  of  way  involved. 

4  -  to  Public  Roads  Administration.  One  certified. 

2  -  District  Engineer. 

1  -  General  Office  file. 

1  -  Bridge  division,  where  bridges  concerned. 

1  -  Extra  copy  for  R/W  Section. 

EASEMENT  FOR  CHANNEL  CHANGE.   (Form  44). 

EASEMENT,  HIGHWAY  BEAUTIFI CATION.   (Form  45). 

EMINENT  DOMAIN.   "Eminent  domain  is  the  rightful  authority  which  exists  in 
\j  every  sovereignty,  to  control  and  regulate  those  rights  of  a 
public  nature  which  pertains  to  its  citizens  in  common,  and  to 
appropriate  and  control  individual  property  for  the  public 
\  benefit,  as  well  as  the  public  safety,  necessity,  convenience,  or 
Vwelfare  may  demand."   Cooley. 

ENTRYMAN,  HOMESTEAD,  INTEREST  OF  MAY  BE  CONDEMNED,  but  United  States  cannot 
be  joined.   (I  RWO  30-31). 

ERROR  IN  DEED,  CORRECTION  OF  BY  AFFIDAVIT.   (Form  20). 

ESTATE,  PETITION  BY  S.H.C.  FOR  EXECUTION  OF  DEED  BY  ADMINISTRATOR  UNDER 
ORDER  OF  COURT,  WHERE  DECEASED  EXECUTED  OPTION.   (Form  70). 

ESTATES,  UNPROBATED,  EASEMENT  DEED  BY  ADULT  HEIRS  AT  LAW.   (Form  52). 

ESTATES,  AUTHORITY  OF  ADMINISTRATORS  AND  EXECUTORS  TO  SELL  INTEREST  IN. 
(See  ADMINISTRATORS  and  EXECUTORS,  etc.) 
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FARM  ENTRANCES  AND  FARM  CROSSINGS.   (See  APPROACHES  TO  HIGHWAYS) 

FEDERAL  LANDS,  SECURING  RIGHT  0?  MY  THROUGH,   (See  UNITED  STATES) 

FEDERAL  LANDS  FUNDS,  EXPENDITURES  OF.  Mining  claims  located,  but  not  patented, 
and  upon  which  assessment  work  has  been  done  are  not  lands  upon  which 
Federal  lands  highway  funds  may  be  expended,  assuming  claim  to  be  in 
good  standing.  Where  claim  is  not  in  good  standing  (assessment  work 
not  done)  decision  might  be  to  the  contrary. 

FEDERAL  LAND  BANK  OF  SPOKANE,  a  corporation  organized  and  existing  under  the 
Federal  Farm  Loan  Act,  approved  July, 17,  1916. 

FEDERAL  LAND  BANK  OF  SPOKANE  AND  FEDERAL  FARM  MORTGAGE  CORPORATION,  PARTIAL 

RELEASE  OF  MORTGAGES  HELD  BY;  PROCEDURE  (See  also  general  subject  of 
MORTGAGES.  ) 

A  great  deal  of  the  agricultural  land  in  Montana  is  mortgaged  to  the 
above.  Through  many  years  experience  a  satisfactory  procedure  has 
been  worked  out  between  the  F.L.B.  and  the  R.W.S.   It  is  outlined 
as  follows: 

(1)  R/W  Agent  will  have  the  mortgagor  sign  a  "Partial  Release  Ap- 
plication" (Fed.  Land  Bank  form  FLB  216  (9-42)  -  Appendix  Form  No.  76; 
as  indicated  on  the  form.  All  persons  interested  in' the  land  should 
sign  the  application,  i.  e.  contract  purchaser,  etc.,  as  well  as 
holder  of  legal  title. 

(2)  Agent  should  advise  mortgagor  that  the  state  will  pay  the  ap- 
praisal fee  if  any  is  charged.   It  should  not  be  included  in  the 
mortgagor's  claim.  The  fee  is  $10.00  where  an  appraisal  is  required. 

(3)  R/W  Agents  will  turn  over  signed  application  to  R.T.S.  which 
will  complete  and  send  it  to  the  proper  N.F.L.A.  Group  secretary- 
treasurer  (see  map  form  Mo.  76.1  and  list  No.  76.2  in  form  appendix) 
with  an  extra  copy  and  two  blueprints.  The  Group  secretary-treasurer 
will  then  see  that  it  is  sent  on  to  the  F.L.B.  with  the  Group's  re- 
commendations. 

(4)  Usually  all  compensation,  except  for  fencing,  is  required  to  be 
applied  upon  the  unpaid  principal  of  the  loan.  Time  is  saved  when 
R/W  Agent  has  mortgagor  assign  all  compensation,  except  fencing,  to 
the  F.L.B. ,  and  agent  should  secure  assignment  in  all  cases  where  it  y 
is  possible  to  do  so.   If  no  payment  is  desired  by  the  F.L.B. ,  R.W.S. 
will  cancel  assignment  or  such  portion  thereof  as  is  not  required. 


F-2 

(5)  When  the  F.L.B.  has  received  the  recommendations  of  the  ■ 
local  National  Farm  Loan  Association,  the  -K.W.S.  is  notified, 
remits  the  required  compensation  to  the  Bank,  which  issues  partial 
release  of  mortgage,  with  one  carbon  copy  for  files  of  R.W.S, 

FEDERAL  POWER  SITE  WITHDRAWAL,   where  a  State  highway  is  established  prior  to 
the  withdrawal,  the  State's  rights  are  superior  and  it  should  not 
be  required  to  stipulate  that  it  will  reconstruct  highway  at  its 
expense  if  interferred  with  by  subsequent  power  developments  of  the 
U.  So  or  its  licensees.   (Lr.  PRA  2-3-41  in  PRA  file). 

FENCES,  CONSTRUCTION  OF  RIGHT  OF  WAY.   Fences  (construction  of)  are  a  proper 

element  of  legal  damage  and  must  be  compensated  for.   Maintenance 
of  right  of  way  fences  is  not  a  proper  element  of  legal  damage  and 
need  not  be  compensated  for.   Lewis  and  Clark  Co.  vs.  Nett ,  81 
Mont.  261,  263  Pao.  418. 

■ 

FENCES,  LEGAL  DEFINED,  SEC.  3374  REVISED  CODES  OF  MONTANA  1935.   (Form  37). 

FENCE,  DEFECTIVE,  LIABILITY  FOR  DAMAGE  CAUSED  BY. 

Sec.  3375,  R.C>,  1935.   Penalty  for  Violations. 
Any  person  constructing  or  maintaining  any  fence  of  any  kind  not 
described  in  the  next  preceding  section  (See  Form  37)  is  liable 
in  a  civil  action  for  all  damages  caused  by  reason  of  injury  to 
stock  resulting  from  such  defective  fence. 

FENCES,  RIGHT  OF  WAY,  OBLIGATION  OF  STATE  AND  RAILWAYS  TO  CONSTRUCT.   There  is 

no  statute  which  makes  it  a  positive  duty  of  the  State  or  a  railway 
company  to  fence  its  right  of  way.  However,  the  failure  of  a  rail- 
way to  fence  its  right  of  way  subjects  it  to  payment  of  fair  prioe 
for  livestock  killed,  under  provisions  of  Sec.  6540  R.C.ivi.  1935. 
(I  RWO  65). 

FENCE,  NOTICE  TO  BUILD  OR  RESET.   (Mimeographed  form  letter.   Form  58). 

FENCE,  WHEN  TO  BE  BUILT  OR  RESET.   Normally  fencing  of  right  of  way  should  not 
commence  until  after  contract  has  been  awarded.   R.W.S.  or  D.E.   " 
will  notify  owners  when  to  commence  work.  " 

FENCING  AS  ;,N  ELEMENT  OF  DAMAGE. 

Fencing  as  such,  in  eminent  domain,  is  NOT  an  element  of  damage, 
but  is  considered  in  the  light  of  damage  as  reducing  the  value  of 
the  portion  of  land  not  taken.   The  Supreme  .-.Court  of  Montana  in  the 
case  of  Lewis  and  Clark  County  vs.  Nett,  81  Mont.  261,  233  Pao.  418, 
said:   "One  of  the  circumstances  which  directly  depreciates  the 
market  value  of  such  land  is  that  the  opening  of  a  highway  through 
a  fenced  tract  of  land  destroys  the  close  and  necessitates  addi- 
tional fencing  in  order  to  re-establish  it.   Here  the  damage  suffer- 
ed and  the  amount  of  depreciation  is  readily  ascertainable  by  testi- 
mony as  to  reasonable  cost  of  construction  of  such  fences,  and  the 
consideration  of  such  an  item  has  generally  been  upheld  .  .  . 
However,  in  the  absence  of  statutory  justification  therefor  no 
allowance  can  be  made  for  a  fence  as  a  fence  .  .  .  but  only  as  a 
means  of  shewing  the  depreciation  in  market  value  ..." 
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The  idourt  in  the  case  cited  held  that  the  claim  for  maintaining 
fences  was  toe  remote  and  should  not  be  considered. 

FENCING,  AGREEMENT  AS  TO  ENCLOSING  LAND  BY,  AFTER  CONSTRUCTION  OF  HIGHWAY. 

NOTE:  This  agreement  covers  a  case  where  r.  highway  was  constructed 
over  unfenced  land,  and  the  owner  demanded  compensation  for  fencing 
right  cf  way.   State  agreed  that  if  entire  tract  were  fenced  within 
3  years  it  would  pay  for  fencing  right  cf  way.   AGREEMENTS " OP  THIS 
NATURE  SHOULD  BE  ENTERED  INTO  ONLY  AS  A  LAST  RESORT  TO  AVOID  CON- 
DEMNATION.  (Form  43} . 

FENCING  REPORT.   (Departmental  form  No.  RWD-S$«  138).   (Appendix  form  71). 

This  form  should  be  completed  by  p.E.  or  D.E.  in  duplicate,  except 
where  STATE  lend  is  involved,  when  3  copies  will  be  prepared.   One 
copy  should  be  retained  by  D.  0.  and  the  other  one  or  two,  as  the 
case  may  be,  sent  to  R.W.S.,  Helena,   Normal  procedure  is  as  fel- 
lows:  When  owner  or  fencer  has  completed  work,  it  should  be  in- 
spected by  P.E.  who  will  submit  report  as  above  through  D.E.   If 
work  is  satisfactory,  R.w.S.  will  pass  fencing  claim  and  mail  war- 
rant. Care  should  be  exercised  by  inspector  to  assure  insertion 
in  report  of  the  correct  name  cf  fencer,  whether  he  be  owner, 
lessee,  or  some  otherperson  hired  to  do  the  work, 

FENCING  AGREEMENT,  JOINT.   If  land  is  occupied  by  other  than  owner,  an  agreement 
(Joint  Fencing  Agreement)  should  be  arranged  between  owner  and 
lessee,  and  any  agreed  compensation  being  paid  in  accordance  with 
the  agreement.   (Form  73). 

FENCING  AGREEMENT,  N.  P.  RY.  CO,   Whore  fencing  is  required  along  highways  con- 
structed through  lands  of  the  K.  P.  Ry.  Co.,  the  tenant  "or  lessee, 
if  any,  should  execute  Form  72,  and  a  claim  be  taken  from  him  for 
the  amount  agreed  upon.  Upon  receipt  of  usual  fencing  report  in- 
dicating that  work  has  been  done  in  a  satisfactory  manner,  claim 
will  be  paid. 

FENCING  R/W  THROUGH  STATE  LANDS.   Regulations  of  State  Land  Department  call  for 
steel  posts  in  ell  cases  where  new  fence  is  constructed;  20  feet 
apart;  three  wires. 

FENCING,  CLAIM  FOR.  Under  existing  regulations  (October  1943)  a  separate  claim 
should  always  be  taken  for  fencing,  to  be  held  until  fence  has  been 
properly  completed  as  shown  in  agreement.  Upon  receipt  of  Fencing 
Report  (Departmental  Form  No.  RWD-SHC  138  -  Appendix  Form  No.  71) 
by  KM,    showing  approval  of  P.E.  and  D.E,,  fencing  claim  will  be 
passed  and  warrant  mailed  to  fencer  shown  in  report, 

FENCING  -  GENERAL  INFORMATION  AND  PARTIAL  SUMMARY,   (in  connection  with  this 
heading  see  all  others  under  FENCE,  FENCES  AMD  FENCING). 

(1)  Montane,  law  provides  for  the  construction  of  fencing  along  a 
highway  as  a  proper  element  of  damage,  but  an  allowance  for  main- 
tenance is  not  proper. 

(2)  Extreme  care  should  be  taken  in  computing  the  length  of  fence 
to  bo  reset  and/or  built. 
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(3)  Demands  for  the  construction  of  a  superior  type  fence  to  that 
already  in  existence  upon  the  land,  should  be  refused. 

(4)  Every  person  having  to  reset  and  build  the  same  kind  cf  fenoe 
under  similar  soil  conditions,  etc.  ,  should  receive  the  same  com- 
pensation. 

(5)  Any  time  after  the  fence  is  completed,  fencers  may  request 
an  inspection  by  P.E.  who  will  submit  usual  report  through  D.  E. 
to  Helena.   If  work  has  been  completed  in  a  satisfactory  manner 
payment  will  be  made  as  outlined  herein. 

(6)  FENCING  ON  UNOCCUPIED  STATE  LAND.   To  effect  the  building  or 
resetting  of  fence  along  a  highway  through  unoccupied  State  land 
RA  Agent  should  make  arrangements  with  some  neighboring  landowner 
of  good  repute,  to  do  the  work,  and  take  from  him  a  Joint  Fencing 
Agreement  (See  Form  73,  supra).  He  should  be  cautioned  that  the 
Estate  Lano.  Department  requires  steel  posts,  set  20  feet  aoart  end 
strung  with  three  new  galvanized  barbed  wires.   He  should  also  be 
advised  not  to  undertake  the  work  until  advised  to  do  so  by  the 

D.  JS.  or  the  R.K.&.,  Helena.   Inspection  and  payment  shall  be  made 
m  the  usual  manner  as  herein  outlined. 

(7)  FEDERAL  LAND  BANK,  FENCING  ARRANGEMENTS.   Fencing  agreements 
shall  De  made  with  tenants  or  lessees  who  should  be  cautioned  that 
xhc  agreement  is  not  binding  unless  approved  by  the  bank.   If  bank 
approves,  payment  will  be  made  upon  completion  of  work  in  a  satis- 
factory manner. 

(8)  LEASED  INDIAN  LANDS.  Ahen  it  is  necessary  to  construct  or 
reset  fences  along  a  highway  through  leased  Indian  land,  a  Joint 
fencing  -agreement  (*orm  73)  shall  be  arranged  between  the  lessee 
and  trie  Indian,  which  should  receive  the  approval  of  the  Superin- 
tendent of  the  Agency.   Both  the  Indian  and" the  lessee  should  bo 
SV°n  J0™*"9*"*  ^at  the  money  for  the  fencing  will  be  remitted 
through  the  Superintendent  and  that  the  fence  must  be  constructed 
or  reset  in  the  manner  prescribed  by  him. 

(9)  NOR.  PAC.  RY.  FENCES.   The  N.P.  Ry.  Co.  permits  the  paving  of 
its  lessees  direct  for  any  fencing  along  the  right  of  way  of  the 
highway,  bu-c  the  lessee  must  sign  an  agreement  to  the  effect  thft 

la\flS0a  fi         7?Tin  ^  Pr°perty  of  the  comPany  u«tH  the  land 
is  sold.   (Form  72) , 

(10)  E .  J  LANDER  &  CO.,  Grand  Forks,  N.  Dak.   This  company  re- 
quests that  no  arrangements  be  made  with  its  lessees  or  purchasers 
for  the  resetting  or  building  of  fence.   This  arrangement  also 
applies  in  those  cases  where  the  company  acts  88  an  agent. 

10.1  Advise  those  concerned  that  the  company  will  make 
arrangements  direct  with  them. 


10.2  Grants  of  Possession  should  be  secured. 
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FINAL  OFFERS  BEFORE  CONDEMNATION.   Should  be  made  in  writing  to  all  interested 
persons,  upon  receiving  recommendations  of  Right  of  Way  Agent.   It 
matters  not  whether  made  before  or  after  Commission  passes  condem- 
nation resolution,  but  if  made  after,  landowner  should  not  be  so 
advised.   This  rule  clearly  established  in  State  vs.  Barbour, 
et  al.   (I  RWO  29)  (form  30). 

FLOOD  WATERS,  and  WATER  COURSES.   (See  WATERS,  FLOOD,  etc.) 

FLOOD  WATERS,  DAMAGE  CAUSED  BY.   (See  DAMAGE  BY  FLOOD  WATERS). 

FOREST  LAND,  NATIONAL   Regional  ^orester  has  authority  to  grant  Special  Use 

Permit  covering  r/w  width  up  to  132  feet  without  special  explana- 
tion being  given,  at  the  time  the  plans  are  submitted  to  him  for 
inspection.  Heaalso  has  authority  to  approve  widths  up  to  400 
feet  where  it  can  bo  shown  that  it  is  absolutely  required.   (See 
Cabinet  National  *orest  File,  FAP  183-ABC). 

FOREST  LAND,  NATIONAL,  PROCEDURE  IN  SECURING  RIGHT  OF  WAY  OVER. 

Three  prints  should  be  filed  with  Forest  Supervisor  in  whose 
forest  right  of  way  is  required.   He  secures  approval  of  Regional 
Forester  in  Missoula,  who  issues  Special  Use  Permit.   It  is  custo- 
mary that  permit  be  revoked  after  highway  is  constructed. 

FORECLOSURE  PROCEEDINGS,  WHERE  STATE  IS  INVOLVED  THROUGH  INCLUSION  OF  RIGHT 
OF  WAY  IN  SUIT.   (See  MORTGAGES). 

FORECLOSURE.  (See  MORTGAGES,  GENERAL). 

FRANCHISES  GIVEN  BY  MUNICIPALITIES  TO  PUBLIC  UTILITY  COMPANIES.   Structures 

or  improvements  placed  under  terms  of,  or  under  See.  6645, R. CM. 
1935,  must  be  removed  at  expense  of  holder  of  franchise  when 
made  necessary  by  public  improvement .  (I  RWO  72). 

FUNDS  FOR  FEEDER  ROADS.   State  Highway  Commission  has  authority  to  use  State 
funds  for  the  building  of  feeder  roads.   (I  RWO  51 ). 


\ 
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GRADE,  CHANGE  OF,  IK  MUNICIPALITY  AS  ELEMENT  OF  DAMAGE. 

If  grade  of  street  is  changed  prior  approval  of  abutting  owners 
must  be  secured.  It  is  an  element  of  legal  compensable  damage; 
(I  RWO  16), 

GRANT  OF  POSSESSION,  lessees  should  sign  (Form  81) 

GRANT  AND  ASSIGNMENT  BY  HEIR.   (Form  57). 

GRAVEL,  PURCHASE"  OF,  PROCEDURE.   For  outline  of -procedure  in  connection  with  \ 

the  purchase  of  gravel  pits  and  royalty  gravel,  refer  to  Memorandum  ■ 
of  Instruction  No/  37 ,  Right  of  Way  Division,  dated  December  30, 
1936,  entitled  "Establishing  Procedure  Relating  to  Purchase  of 
Gravelpits  and/Gravel  upon  a  Royalty  Basis".   Copies  of  this  in- 
struction were"  furnished  all  District  Engineers. 

GRAVELPITS,  PLATS  OF,  ETC.,  TO  R/%  ENGINEER. 
(See  6.4  under  R/%  ENGINEERING'). 

AGREEMENT,  (Form  46),   District  Office  will  have  this  form  executed 
and  send  two  copies  to  Helena.   Both  will  be  approved  by  Mainten- 
ance Engineer  and  one  returned  to  D.O.  for  filing.   If"' land  affect 
ed  by  agreement  is  leased,  the  lessee  should  note  his  approval 
upon  the  form.,  or  should  execute  a  Grant  of  Possession.   If  claim 
for  gravel  accompanies  this  agreement,  or  when  submitted  later  to 
R.W.S.,  it  should  be  prepared  with  three  additional  copies  on 
plain,  white,  thin  paper.   t'ihen  claim  is  paid  one  of  these  copies 
is  sent  to  payee  with  warrant,  the  second  is  marked  "paid'1  and 
sent  to  D.O.,  and  the  third  is  retained  in  the  R/F  files. 

REQUEST  TO  PURCHASE.   (Form  47).   One  copy  of  this  form  should  be 
completed  arid  sent  to  R.Yi.S, ,  together  with  detailed  description 
of  land  and  a  sketch.   After  approval  by  Maintenance  Engineer,  / 
negotiations  for  purchase  of  land  will  bo  opened. 

GRAVEL  FROM  STATE  LAND,  APPLICATION  FOR  PERMIT  TO  TAKE  &  REMOVE.   (Form  43). 
This  form  should  be  completed  as  indicated  and  submitted  to 
R.W.S.  in  duplicate.   Upon  approval  by  Maintenance  Engineer  it 
will  be  filed  with  the  State  Board  of  Land  Commissioners.  If 
land  is  leased,  it  is  very  important  that  lessee  give  his  con- 
sent by  signing  the  application  as  indicated  therein.   The 
District  Office  will  be  notified  by  R,1'.S,  when  permit  is  issued. 

GTJARDIANS  OF  PERSONS  KON  COMPOS  MENTIS. 

Deeds  executed  by  must  be  confirmed  by  court,  but  no  prior 
application  need  be  made. 
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HEIR,  GRANT  AND  ASSIGNMENT  BY.   (Form  57). 

HEIRS  AT  LAW,  EASEMENT  DEED  BY  ADULT.   (Form  52). 

HIGHWAY  COMMISSION,  STATE.  For  history  of  from  beginning  to  September,  1939, 
soe  I  RWO  77.   For  powers  and  duties  see  I  RWO  43." 

HIGHWAY  LAW,  GENERAL,  STATE  HIGHWAY  COMMISSION  IS  CHARGED  WITH  ENFORCEMENT  OF. 
For  method  sec  I  RWO  25. 

HIGHWAYS,  ESTABLISHMENT  BY  PRESCRIPTION.   (See  COUNTY  ROAD,  establishment  by 
prescription. 

HIGHWAY  CULVERTS  IN  HANDS  OF  CONTRACTOR,  but  not  placed  in  roadway  are  subject 
to  taxation  by  county.   (I  RWO  23). 

HIGHWAYS,  STATE,  COUNTY  ROADS  DESIGNATED  AS,  ARE  NOT  SUBJECT  TO  MAINTENANCE 

BY  STATE  FORCES,  unless  State  funds  have  been  expended  upon  them 
for  construction  or  betterment.   (I  RWO  50). 

HOME  OWNER'S  LOAN  CORPORATION,  PROCEDURE  IN  OBTAINING  PARTIAL  RELEASE  OF 
MORTGAGE: 

(1)  H.O.L.C.  Form  194  to  bo  submitted  in  quadruplicate. 
(Supply  in  R.W.S. ). 

(2)  Four  prints  to  be  submitted  and  must  show,  also,  land 
not  taken. 

(3)  Four  copies  of  description  to  be  submitted. 

(4)  Survey  certificate  to  be  submitted. 

(See  lr.  fr.  B.P.R.  (1935  General)  dated  July  10,  1935). 

HOMESTEAD  ENTRIES,  PROCEDURE  IN  SECURING  RIGHT  OF  WAY  ACROSS  UNFERFECTED. 

If  entryman  is  agreeable  we  should  pay  for  fencing  where  it  is 
necessary,  after  the  work  has  been  done.  We  agree  to  pay  for 
land  and  consequential  damage  after  Final  Certificate  has  been 
issued  and  recorded.   If  entryman  unwilling  to  agree  to  above 
method,  full  settlement  may  be  made  with  him,  taking  quitclaim 
easement  or  grant  of  his  equity,  since  he  has  such  right  on 
filing  entry  as  to  resist  any  encroachment  or  trespass  upon 
the  entry.  We  may  condemn  his  equity  failing  in  friendly 
settlement.  We  may  not  condemn  the  interest  of  the  United 
States.  We  rely  entirely  upon  entryman  advising  us  when  his 
Final  Certificate  is  issued,  and  it  must  be  recorded  before 
payment  is  made  him.   (I  RWO  30-31,  anT"#FT  See  also  State  vs. 
Crane,  Project  317). 

HOUSE  MOVING,  PROCEDURE. 

Agent  should  secure  at  least  two  bids  from  responsible  contrac- 
tors, and  make  agreement  with  owner  on  basis  of  lowest  bid.   Con- 
tract should  be  between  owner  and  contractor.   State  should  not 
be  a  party.  A  release  should  be  secured  releasing  State  from 
liability  upon  payment  of  agreed  amount  for  moving,  according  to 
contract. 
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INDIAN  ALLOTMENTS,  RIGHT  CF  WAY  OVER. 

"In  order  to  establish  p.  road  across  Indian  lands  after  securing 
the  consent  of  the  superintendent  of  the  agenoy,  it  is  necessary 
for  the  county  or  state  authorities  seeking  to  establish  the  read 
to  proceed  under  our  statutes  for  opening  and  laying  out  the  road, 
unless  a  road  has  been  established  by  use."   (Peasley  vs.  Trosper, 
ot  al,  103  Mont.  401.) 

INDIAN  LANDS,  authority  of  agency  superintendent  to  approve  right  of  way.  under 
Act  of  March  4,  1915  rending  as  follows: 

AN  ACT  TO  AUTHORIZE  THE  LAYING  OUT  AND  OPENING  OF  PUBLIC  POADS 
ON  THE  «INNE3AG0,  OJiAHA,  PONCA,  AND  SANTEE  SIOUX  INDIAN  RESERYA- 
TIONS  IN  NEBRASKA  AND  ON  INDIAN  RESERVATIONS  IN  MONTANA. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  legal 
road  authorities,  charged  with  the  duty  of  laying  out  and  open- 
ing public  roeds  and  highways  under  the  laws  of  the  State  of 
Nebraska,  having  jurisdiction  over  any  territory  embraced  within 
the  Winnebago  Indian  Reservation,  the  Omaha  Indian  Reservation, 
the  Fonca  Indian  Reservation,  and  the  Santes  Sioux  Indian  Reser- 
vation in  the  State  of  Nebraska,  are  hereby  authorized  and  em- 
powered to  lay  out  and  open  public  roads  within  any  of  the  said 
Indian  Reservations  in  conformity  to  and  in  accordance  with  the 
laws  of  the  State  of  Nebraska  relating  to  the  laying  out  and  open- 
ing of  public  roads,  and  that  any  public  road  when  so  laid  out  and 
opened  shall  be  deemed  a  legal  road:   Provided  That  such  road 
authorities  shall,  in  addition  to  notifying  the  land  owners  as 
provided  in  the  State  lav;s,  likewise  serve  notice  upon  the  super- 
intendent in  charge  of  the  restricted  Indian  lands  upon  which  it 
is  proposed  to  lay  out  a  public  road,  and'  shell  also  furnish  him 
with  a  map  drawn  on  tracing  linen  showing  the  definite  locution 
and  width  of  such  proposed  road,  and  no  such  road  shall  be  laid 
out  until  after  it  has  received  the  approval  of  such  superintendent. 

Sec.  2.   That  the  legal  authorities  charged  with  the  duty  of 
laying  out  and  opening  public  roads  and  highways  under  the'' laws  of 
the  State  of  Montana,  having  jurisdiction  over  any  territory  em- 
braced within  any  Indian  reservation  in  Montana,  are  hereby  author- 
ized and  empowered  to  lay  out  and  open  public  reads  within  any  of 
the  said  Indian  reservations  in  conformity  to  and  in  accordance 
with  the  laws  of  the  State  of  Montana  relating  to  the  laying  out 
and  opening  of  public  roads,  and  that  any  public  road  when  so  laid 
out  and  opened  shall  be  deemed  a  legal  road:   Provided  That  such 
road  authorities  shall,  in  addition  to  notifying  the  landowners, 
as  provided  in  the  State  laws,  likewise  serve  notice  upon  the 
superintendent  in  charge  of  the  restricted  Indian  lends  upon  which 
it  is  proposed  to  lay  out  a  public  road,  and  shall  also  furnish 
him  with  a  map  drawn  on  tracing  linen  showing  the  definite  loca- 
tion and  width  of  such  proposed  road,  and  no  such  road  shall  bo 
laid  out  until  after  it  has  received  the  approval  of  such  super- 
intendent.  (38  Stat,  L.  1188). 


/ 
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IIDIAH  LANDS,  ESTABLISHED  PROCEDURE  IN  SECURIKG  RIGHT  OF  WAY  OVER: 

(l)   Three  tracings  on  linen  (or  linen  czalids)  shall  be  prepared 
showing  right  of  way  required,  with  widths,  name  and  number  of 
allottee,  or  whether  tribal  land. 


Upon  each  tracing  shall  be  typed  the  following: 
DEPARTMENT  OF  TEE  INTERIOR 
United  States  Indian  Service,  Agent 

APPROVED,  sheets        to        ,  inclusive,  as  shown  hereon, 
subject  to  the  provisions  of  the  Act  of  Mf-.rch  4,  1915,  (38  Stat. 
L.  1183)  and  departmental  regulations  thereunder,  and  subject 
also  to  any  prior  valid  existing  rights  and  adverse  claims.  This 
approval  covers  only  Indian  trust  allotments,  tribal  and  other 
lands  under  the  jurisdiction  of  the  Secretary  of  the  Interior. 

/ 

fiat  e  Supe  r i  nt  endent 

(Following  statement  should  also  be  placed  on  tracings  where 
tribal  lands  are  traversed  by  highway  and  the  tribe  is  organized 
under  the  Indian  Reorganization  Act  of  June  10,  1934): 

(EAME  OF  AGENCY,  PIACE,  DATE) 

APPROVED  g-s  to  tribal  lands  as  shown  hereon,  under  authority 
granted  by  the  Tribal  Council  of  the  (Official  name  of  tribe;  on 
the     day  of  ,19    . 


ih^f^ 


Secretary,  Tribal  Council  President  of  the  Tribal  Council 

(if  the  tribe  is  not  organized,  the  following  certificate  should 
be  typed  upon  each  tracing): 

(EAME  OF  AGENCY,  PLACE,  DATE) 

I  hereby  certify  that  the  tribes  of  the  arc  not 

organized  under  the  Indian  Reorganization  Act  of  "URO  13,  1934. 


Superintendent 

The  above  mentioned  three  maps  are  .sent  to  the  superintendent. 
He  should  sign  the  certificates,  have  tribal  president  and  secre- 
tary sign,  as  indicated  above,  end  return  two  completed  tracings 
to  R.W.S.   One  tracing  is  sent  to  ■t'.R.A.,  Missoula,  together  with 
eigjhit  prints,  and  the  other  tracing  is  retained  in  R/s'J  files. 
Two  prints  are  usually  sent  to  the  agency. 

(2)  With  the  tracings  or  ozalids  submitted  as  above  mentioned  to 
the  superintendent  of  the  agency,  there  should  also  be  sent  in  dup- 
licate executed  "Application  for  Public  Highway"  (Form  5-104,  Ap- 
pendix Form  74).   Superintendent  returns  one  approved  copy  which  is 
retained  in  R/«V  files. 


(3)  For  eaoh  Indian  allottee  or  piece  of  tribal  land  affected,  a 
"Public  Highway  -,  State  of  Owner",,  (Form  5 -104b,  Appendix  Form  75) 
should  be  prepared  in  quadruplicate  and.  three  copies  sent  to 
agenoy  for  signing,  along  with  other  instruments.   (NOTE:  Usually 
agency  mil  take  care  of  the  signing  of  these  instruments  after 
E/vY  Agent  has  conferred  with  allottees  and  agreed  upon  price. 
Sometimes,  however,  agency  insists  that  we  secure  signatures.   If 
possible,  R/»Y  Agent  should  have  Indians  sign  at  the  time  he  inter- 
views them. 

Original  and  two  copies  should  be  signed.   Original  and  one  copy 
returned  to  H.W.S.,  one  retained  by  agency.   The  original  Statement 
of  Owner  is  filed  (net  recorded)  with  the  County  Clerk  and  Recorder 
of  the  county  in  which  the  land  is  situated,  although  some  counties 
prefer  to  record  them  as  if  they  were  deeds,  and  in  this  case  they 
are  handled  the  same  as  deeds.   The  duplicate  original  is  filed 
with  the  Secretary  of  State  of  kontana,  and  the  carbon  copy  is 
filed  in  the  deads  file  of  the  R.l-.S. 

(4)  A  claim  for  the  entire  .amount  due  should  be  sent  the  super- 
intendent for  execution  along  with  the  instruments  mentioned  under 
1,  2  and  3  above,  but  R/w  Agent  may  secure  if  total  amount  duo  is 
known  when  he  visits  agenoy« 

(NOTE:  Normally  R/»?  Agent  will  do  all  necessary  field  work  and 
submit  report  before  the  above  mentioned  instruments  are  prepared, 
R/v«  Agents  are  authorized  to  pay  for  the  services  of  an  interpre- 
ter, since  experience  lias  proved  that  it  is  advisable  to  emplo^r 
one  where  volume  of  work  warrants.) 

INDIAN  TRIBAL  COUNCILS,   The  consent  of  Indian  Tribal  Councils  to  the  establish- 
ment of  a  highway  over  allotted  lauds,  either  within  or  without 
the  reservation,  is  not  required.   (l,r.  B. P. R.  12/17/37. P. R, A. file). 

INDIAN  TRIBES  OF  MONTANA,  showing  whether  organized  under  the  Indian  Reorgani- 
zation Act  of  June  18,  1934.   (This  information  subject  to  change). 

Tongue  River  Northern  Cheyenne  ......  Organized 

Crow  ......  Unorganized 

Flathead  (Confederated  Salish  &  Kootenai  Tribes)    .  Organized 
Fort  Belknap  (Fort  Belknap  Indian  Community  Tribe)  .  Organized 
Fort  Pock  (l_18-38)    ......  Unorganized 

Blackfeet  ......  Organized 

INDEMNITY  BOND,  (Form  17). 

INJUNCTIONS,  AGAINST  S.H.C.  FOR  CARRYING  CUT  ITS  DUTIES  AS  PRESCRIBED  BY 

TEE  STATUTES,  WILL  NOT  BE  ISSUED.   (I  EWO  26)  Smart  vs.  State, 

INJURY  TO  BUSINESS  BY  TAKING  OF  PROPERTY  UNDER  EMINENT  DOMAIN. 
(See  BUSINESS,  etc.) 

IRRIGATION  CANALS,  BRIDGES  ACROSS.   (See  CASALS,  etc.) 


1-4 


IRRIGATION  DISTRICTS,  AGREEMENTS  YilTH,  PERTAINING  TO  CONSTRUCTION  OF 

HIGHWAYS  THROUGH;  form  of,  general.   (Form  25  J.   See  also  FAF 
275-A,  G5-A. 

IRRIGATION  CONSTRUCTION  CHARGES.   It  is  customary  for  State  to  agree  to  ^.y 
them  to  the  United  States  upon  their  determination  by  Bureau  of 
Reclamation.  Deeds  from  landowners  should  contain  provision  re- 
leasing State  therefrom.   (I  RWO  64)  PAP  65-B  and  others. 

IRRIGATION  PROJECTS.   Marias  project  lands  withdrawn  under  Act  of  June  17 
1902.   (32  Stat.  388). 

IRRIGATION  PIPES,  Waiver  of  Placement.   (Form  26). 

IRRIGATION  CABALS,  UNUSED,  CROSSINGS  OF  BY  STATE  HIGHWAY,  form  of 

agreement  to  be  executed  by  canal  company.   (Form  50). 


L-l 

LANDER  CO.,  E.  J.,  Grand  Forks,  N.  Dei:.   In  r/w  cases  involving  this 

company  no  agreements  asvto  fencing  are  to  be  mado  with  its 
lessees  or  persons  purchasing  from  it  under  contract;  likewise, 
where  it  is  agent  for  the  owner.   Grants  of  Possession  will,  how- 
ever, be  taken  from  persons  claiming  interests  under  ownership  of 
the  company, 

LAND,  ESTABLISHING  VALUE  OF  THAT  USED  FOR  RIGHT  OF  WAY. 

Statutes  governing  the  determination  of  value  in  eminent  domain 
proceedings,  should  guide  agents  in  purchasing  right  cf  way.  Law 
of  Montana  is  abundantly  clear  in  that  the  proper  measure  of  com- 
pensation should  bo  based  upon  present  "market  value",   (in  con- 
demnation the  value  is  established  as  of  date  of  issuance  of  sum- 
mon*!.) Following  are  some  helpful  points  taken  from  cases  dealing 
with  establishment  of  the  value  of  land: 

(1)  Sole  question  is,  what  is  the  land  worth  in  the  market? 

(2)  In  condemnation  value  claimed  may  be  based  upon  the  most  valu- 
able use  of  the  land,  where  it  is  valuable  for  more  than  one  use, 
but  the  use  claimed  must  be  a  reasonable  one  and  should  not  in- 
clude remote  and  conjectural  possibilities. 

(3)  Consideration  should  be  limited  to  showing  the  present  condi- 
tion of  the  property  and  the  uses  to  which  it  is  naturally  adapted. 

(4)  Owner  should  not  be  permitted  to  show  what  use  he  intended 
to  put  the  property,  or  what  plans  he  had  for  its  improvement,  or 
probable  future  use  of  property.   The  real  question  is  7«HAT  IS  TEE 
LAND  SIOHTH  IN  THE  MARKET?   (i  RWC  11  and  Montana  statutes  on 
Eminent  Domain ) . 

(5)  Assessed  value  is  not  competent  evidence  in  condemnation 
proceedings  but  should  receive  consideration  of  R/w  Agents  in 
purchasing  right  of  way  along  with  other  evidence. 
(See  also  COMPENSATION,  DETERMINATION  CF,  etc.). 

LEASE  FOR  STOCKPILE,  to  State.   (Form  59). 

LEGISLATURE,  may,  upon  being  petitioned,  grant  authority  permitting  State  of 

Montana  to  be  sued  in  courts  for  damage  caused  to  citizens  through 
acts  or  omissions  of  S.K.C.  in  connection  with  construction  or  main- 
tenance of  highways.   This  seems  to  be  the  only  and  proper  manner 
of  relief.   "A  state,  by  reason  of  its  sovereignty,  is  immune  from 
suit  and  cannot  be  sued  without  its  consent."  _59  Corpus  Juris 
Sec.  459,  p.  300.   "A  state  is  not  liable  for  the  torts  of  its 
officers  or  agents  in  the  discharge  of  their  official  duties  unless 
it  has  voluntarily  assumed  such  liability  and  consented  to  be  so 
liable,  the  only  relief  the  aggrieved  person  has  in  such  a  case 
being  an  appeal  to  the  Legislature.  .  .  (which)  may  make  an  appro- 
priation for  this  purpose."  59  C.J.  337,  p.  194-5".   (I  RWG  26). 
See  also  Smart  vs.  S.H.C.,  and  Coldwater,  et  al,  vs.  S.H.C. 

LESSEES  OF  STATS  LAND,  DAMAGE  TO  INTERESTS  OF,  MUST  BE  COMPENSATED  FOR. 

Lessee  of  State  land  is  entitled  to  crop  and  other  damage  suffered  / 
by  construction  of  highway  over  his  leasehold  interest.  Opinion  of4' 
Attorney  General  to  S.H-.C,  7-16-41.   (I  RWO  So). 


L-2 


LETTERS,  OFFER.   PROOF  OF  CONTENTS  OF  THOSE  LOST.   (l  Rif C  36 ) . 
(Stats  vs.  Claxton,  FAR  279). 

LIABILITY  CF  S.H.C.  FOR  TORTS  ARISING  INCIDENT  TO  COKSIRUCIICN  OF  HIGHWAYS. 
It  is  not  liable.  ,  It  has  been  held  that  "highway  officers  will 
not  be  enjoined  "from  the  commission  of  acts  within  the  scope  of 
their  authority  as  fixed  by  valid  statutes,  or  from  doing  acts 
which  the  law  makes  it  their  duty  to  perform,  even  though  pro- 
ductive of  irreparable  injury."  32  C.J.  Sec.  297,  p.  253. 
(Remedy  for  injury  in  such  cases  is  to  be  had  through  LEGIS- 
LATURE.  See  that  title.) 

LIABILITY  CF  PUBLIC  OFFICERS  FOR  ACTS  CF  SUBORDINATES.   They  are  not  liable. 
Doctrine  of  "respondeat  superior"  does  not  apply.   46  C.J.  922 
Sec.  2.   (I  RWO  33"). 

LICENSE  TO  USE  RIGHT  OF  ¥fAY.   (Form  28>.   (See  also  6.2  under  R/W  ENGINEERING). 

LIENS,  IRRIGATION  ON  LAND  REQUIRED  FOR  HIGHWAY  PURPOSES;  PAYMENT  OF. 
(See  IRRIGATION  CONSTRUCTION  CHARGES), 

LIGHT  WIRES  OVER  HIGHWAY.   S.H.C.  H.1S  FCWER  TO  REGULATE  PLACING  CF. 
(I  RWO  46). 

LIVESTOCK,  TRESPASS  ON  HIGHWAY.   (See  under  ANIMALS). 

LOCATING  ENGINEER,  DUTIES  CF,  IN  CONNECTION  WITH  RIGHT  CF  WAY  WORK. 

(See  "Locating  Engineer"  under  RIGHT  CF  WAY  ENGINEERING) . 
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MAINTENANCE  OF  COUNTY  ROADS  DESIGNATED  AS  FART  OF  THE  STATE  HIGHWAY  SYSTEM, 
are  to  be  maintained  by  the  counties  until  funds  are  expended 
by  S.H.C.  on  their  improvement.   (I  RWO  50). 

MARKET  VALUE  OF  LAND  REQUIRED  FOR  RIGHT  OF  WAY.   (See  LAND,  ESTABLISHING 
VALUE  OF,  etc.,  also  COMPENSATION,  DETERMINATION  OF,  etc.) 

MILK  RIVER  IRRIGATION  PROJECT,  Agreement  between  United  States  and  S.E.C. 
as  to  construction  of  highway  over  canals,  etc.   (See  Miscel- 
laneous Document  File.  Also  FAP  142 -A). 

MINERAL  RESERVATION  CLAUSE  (for  insertion  in  deeds): 

"EXCEPTING  AND  RESERVING,  however,  all  ores  and  minerals, 
including  gas  and  oil,  beneath  the  surface  of  the  above- 
described  premises,  together  with  the  right  to  mine  for  and 
extract  the  same,  provided  that  in  the  exercise  of  such 
mining  right  the  surface  thereof  shall  not  be  disturbed, 
interfered  with,  or  in  anywise  damaged." 

MINING  CLAIMS,  ARE  NOT  SUBJECT  TO  EXPENDITURE  OF  FEDERAL  LANDS  HIGHWAY  FUNDS, 
located  but  not  patented,  where  assessment  work  has  been  done. 
Where  claim  is  not  in  good  standing,  i.e.,  assessment  work  not 
done,  decision  might  be  contrary.   (Lr.  P.R.A.  to  S.H.C. 
11-2-39,  P.R.A.  file). 

MUNICIPALITY,  DEED  BY. 

"...  city  of , . county,  a 

municipal  corporation  of  the  state  of  Montana  .  . 

IN  WITNESS  WHEREOF  the  ......  by  resolution  of  its  city  council 

has  caused  these  presents  to  be  subscribed  by  its  mayor  and 
verified  by  its  olerk,  and  its  corporate  name  and  seal  to  be 
hereto  affixed  .......". 

MORTGAGES,  GENERAL.   In  Montana  the  mortgagee  gets  only  an  equitable  interest 
in  the  land  mortgaged.   The  mortgagor  .(the  one  giving  the  mort- 
gage) holds  legal  title  until  foreclosure.  After  foreclosure  the 
mortgagor  has  an  equity  of  redemption  for  one  year. 

This  equity  is  considered  as  property  and  may  be  sold  in  the  same 
manner.   Theproperty  is  security  for  the  debt.   The  mortgagee  is 
entitled  to  have  the  property  remain  as  it  was  on  the  date  of  the 
mortgage.   The  mortgagor  has  no  right  to  diminish  or  imperil  the 
security,  for  the  mortgagee  has  a  property  right  in  the  land  un- 
til the  debt  Has  been  satisfied. 

Agents  should  use  great  care  in  ascertaining  whether  land  is  mort- 
gaged.  If  land  is  mortgaged,  the  mortgagee  is  just  as  important 
a  person  to  consult  as  the  mortgagor  (owner).   When  the  mortgage- 
is  recorded,  as  most  are,  the  whole  world  is  notified  constructive- 
ly, and  anyone  purchasing  the  property  or  a  part  thereof,  does  so 
subject  to  the  rights  or  lion  of  the  mortgagee. 


;-2 


It  would  seem,  however,  that  where  a  mortgagor  sells  a  right  of 
way  to  the  state,  in  foreclosure  proceedings  the  state  has  the 
right  to  have  the  remainderof  the  property  apply  on  the  mortgage 
debt  even  though  the  mortgrge  was  of  record  and  the  state  did  not 
secure  a  release  from  the  mortgagee.   If  the  remaining  property 
does  not  bring  sufficient  at  the  foreclosure  sale,  the  court  muy 
order  the  easement  purchased  by  the  state  sold  in  order  that  the 
mortgagee  may  realize  en  his  security. 

Right  of  Irtay  Agents  and  others  purchasing  land  ARE  CAUTIONED  TO 
MAKE  EVERY  EFFORT  TO  ASCERTAIN  IF  TEE  LAND  IS  MORTGAGED,  AND  IF 
IT  IS,  TO  CONSULT  WITH  MORTGAGEE  RELATIVE  TO  TERMS  FOR  A  RELEASE 
COVERING  THE  LAND  TO  BE  PURCHASED  BY  THE  STATE. 

If  the  state  foils  to  get  a  release  from  the  mortgagee,  it  takes 
the  land  at  its  peril,  provided  the  mortgage  is  of  record. 

Mortgagee  has  no  action  against  the  state  even  though  he  gives 
no  release,  unless  he  can  show  that  his  security  has  been  im- 
paired, and  then  only  after  foreclosure.  Mortgagee  can  do  nothing 
until  he  forecloses,  and  then, upon  proper  showing, the  court  may 
order  the  right  of  way  soldo 

MORTGAGE,  PARTIAL  RELEASE  OF.  (Form  29). 

MORTGAGE,  PARTIAL  RELEASE  OF  BY  SUPT.  OF  BANKS.   (Form  27). 

MORTGAGES,  PARTIAL  RELEASE  OF  HELD  BY  FEDERAL  LAND  BAKK  OF  SPOKANE 
AND/OR  FEDERAL  FARM  MORTGAGE  CORPORATION.  (Form  14). 
(See  FEDERAL  LAND  BANK  OF  SPOKANE,  etc.  for  procedure). 

MORTGAGE  BOKDS,  RELEASE  OF,  FORM.   See  FAP  269-B.  Montana  Deaconess  School. 

MORTGAGES,  WHERE  FORECLOSURE  HAS  BEEN  EFFECTED,  BUT  PERIOD  OF  REDEMPTION 
NOT  EXPIRED;  PROCEDURE  AS  TO  RIGHT  OF  VvAY.   Compensation  for 
land  and  damage  is  usually  held  by  S.H.C.  until  land  is  redeemed 
or  period  of  redemption  expire s,  when  it  is  paid  to  party  holding 
title.   Payment  for  fencing  may  be  made  as  soon  as  fence  is 
erected  upon  agreement  with  all  parties. 
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NATIONAL  FOREST  LAND,  unpatented,  right  of  way  through. 
NATIONAL), 


(See  FOREST  LAND, 


OFFER,  FINAL,  BEFORE  CONDEMNATION.   In  State  vs.  Barbour,  22  Fac.  (2nd)  823, 
Supremo  Court  of  Montana  held  that  S.H.C.  had  to  make  an  offer 
before  it  had  a  right  to  condemn.  Good  business  practice  in- 
dicates that  a  written  final  offer  before  condemnation  should  be 
made  by  the  commission  after  it  has  received  the  report  of  its 
agent.   This  offer  sometimes  may  be  made  by  telegraph  when  time 
does  not  permit  use  of  the  post.   (For  final  offer  letter  see 
Form  30).  Signed  copies  should  be  sent  to  all  interested  par- 
ties, i.e.,  mortgagees,  lessees,  etc.) 

OFTICN,  RENEWAL  OF,  Form  letter.   (Form  62). 

OPTION,  RENEWAL  OF,  form  of .   (Form  53). 

ORAL  CONTRACTS  INVOLVING  RIGHT  OF  WAY.   Departmental  regulations  strictly 

forbid  the  making  of  verbal  agreements  involving  right  of  way. 
For  full  discussion  of  this  matter  see  I  RWO  67,  involving  the 
Lafray  case,  FAP  237-C. 


p-1 

PAYMENT  OF  COMPENSATION.   (See  COMPENSATION,  DETERMINATION  OF,  etc.). 

PERMIT  TO  WASTE.   (Form  61). 

PERMIT  TO  CHANGE  CHANNEL.   (Form  18). 

PETITION  BY  S.H.C.  FOR  ORDER  OF  COURT,  DIRECTING  ADMINISTRATOR  OR  EXECUTOR 
TO  MAKE  CONVEYANCE  OF  R/w  "WHERE  DECEASED  EXECUTED  OPTION. 
(Form  70). 

PHOTOGRAPHS.  When  R/W  Agent  is  unable  to  settle  a  difficult  case  which  must 
be  referred  to  higher  authority  for  decision,  he  should  take 
photographs  to  illustrate  his  report.   If  agent  does  not  possess 
a  personal  camera,  he  should  make  arrangements  for  the  use  of  one 
either  through  the  R.W.S.  or  the  District  Office.   Cost  of  film 
may  be  properly  charged  to  the  state.   Developing,  printing  and 
enlarging  will  be  done  by  the  Processing  Section  in  Helena. 
Photographs  should  be  mounted  upon  letter-size  paper  and  an 
explanation  of  each  typed  thereunder. 

PRESERVATION  OF  NATURAL  BEAUTY  SITES  ALONG  HIGHWAYS,  PURCHASE  OF  WITH 

FEDERAL  FUNDS,  is  authorized  by  G.A.K.  No. ■ 126,?.R.A.  6/21/41, 
(See  P.R.A.  file). 

PRESCRIPTION,  ESTABLISHMENT  OF  ROAD  BY;  vELAT  WIDTH  CAN  BE  CLAIMED. 

General  rule  of  law  is  that  thsi'tridth  which  can  bo  claimed  is 
that  which  is  actually  travelled.  However,  where  fences  or 
hedges  are  established  by  owners  of  abutting  land,  the  public 
may  lay  claim  to  the  entire  width  between  such  fences  or  hedges. 
The  rule  is  briefly  stated  by  the  Supreme  Court  of  Oregon, 
120  Pac,  3: 

"Vi'here  the  owner  of  land  abutting  on  a  road  laid  out  by 
the  county  builds  a  fence  on  a  line  claimed  by  him,  the 
public  use  of  the  road  will  be  presumed  to  extend  to  the 
fence. " 

See  also  opinion  of  Supreme  Court  of  Kansas,  135  Pec.  669 ; 

"      "    "  Idaho,   155  Pac .  968; 
See  also  Village  of  Middle-town  vs.  Glenn,  115  NE  847; 

Gore  vs.  Blanchard,  118  Atlantic  888; 

Morse  vs.  Ranno,  32  Vermont  600. 
(I  RWO  81).   (See  COUNTY  ROADS,  EST.  BY  PRESCRIPTION,  etc.) 

PRESCRIPTION,  TITLE  BY. 

Section  6818,  R.C.M.  1935: 

"Occupancy  for  the  period  prescribed  by  the  Code  of  Civil 
Procedure  (10  years)  as  sufficient  to  bar  an  action  for  re- 
covery of  the  property  confers  title  thereto,  denominated  a 
title  by  prescription,  which  is  sufficient  against  all." 

"The  title  to  an  easement,  though  acquired  by  prescription, 
is  as  effective  as  though  it  had  been  evidenced  by  deed." 
Babcock  vs.  Gregg.   55  M  517,  322;   178  Pac.  284. 

(See  COUNTY  ROAD,  establishment  by  prescription,  etc.) 
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POLE  LIKES  OCCUPYING  RIGHTS  OF  WiiY  OF  PUBLIC  HIGHWAYS}  WHO  REMOVES 
VvHEH  FULL  WIDTH  OF  R/W  REQUIRED. 

The  utility  company  placing  the  pole  line  upon  the  public  right 
of  way  must  remove  the  line  at  its  solo  expense  when  the  full 
width  of  the  r/w  is  required  for  public  use.   (l  RWO  74). 

POWER  LINES,  TEIEPHOKE  LIMES,  ETC.,  may  be  pieced  along  rights  of  way  of  public 
highway  under  Sec.  6645  R.C.M.  1935,  subject  only  to  condition 
that  they  be  placed  so  as  not  to  incommode  or  endanger  the  public 
in  the  use  of  the  road.   In  crossing  highway  usual  departmental 
requirement  is  22'  above  surface  of  the  highway,  with  poles  not 
closer  than  20'  to  shoulder  of  highway.   As  matter  of  practice 
owner  of  utility  should  be  directed  to  proper  District  Engineer, 
that  he  may  have  work  supervised.   (I  ErtO  64  and  74). 

POWER  SITE  WITHDRAWAL,  FEDERAL.  Whore  public  road  is  established  prior  to  with- 
drawal by  United  States,  the  state's  rights  are  prior  and  it  should 
not  be  required  to  stipulate  that  it  will  rebuild  highway  at  its 
expense  if  interfered  with  by  subsequent  powerv.developments  of 
United  States  or  its  licensees.   (Lr.  P.P.. A,  2-5-41.  P. R. A. file). 

POWER  SITE  RESERVES,  FEDERAL,  STIPULATION  TO  BE  FILED 
BY  STATE  II  CONNECTION  WITH.   (Form  66). 

POWER  OF  ATTORNEY.   (Form  60). 

In  contacting  persons  residing  in  Montana  who  claim  they  are 
agents  for  non-resident  landowners  and  are  not  in  possession  of 
"power  of  attorney",  a  "power  of  attorney"  form  should  be  com- 
pleted insofar  as  possible  and  delivered  to  the  person  represent 
ing  himself  to  be  the  agent  of  the  landowner  with  tho  request  that 
it  be  completed  by  the  landowner  and  sent  to  the  Right  of  Way 
Section  of  the  State  Highway  Commission  at  Helena. 

As  tho  "power  of  attorney"  will  authorize  a  particular  person  to 
sign  an  easement,  such  instrument  will  be  taken  from  him  and  sub- 
sequently will  be  forwarded  for  recording  along  with  the  "power  of 
attorney"  from  the  landowner. 

PUBLIC  ROADS  ADMINISTRATION,  CERTIFICATE  TO,  AS  TO  ACQUIRING  OF  RIGHTS  CF  WAY. 
See  General  Adm.  Memo.  No.  68,  Pub.  Roads  Adm,  Nov.  29,  1938. 

(FORM  A)  CERTIFICATE 

ACQUISITION  OF  RIGHT  CF  WAY 


V 


F.  A.  P.  NO. 

(  ) 


Public  Roads  Administration 
Missoula,  Montana 


Gentlemen: 

We   hereby  certify  that   all    right  of  way  has   been   secured 
for  the  construction  of  the   above-mentioned  project. 
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(FORK  B)  CERTIFICATE (INCOMPLETE) 

ACQUISITION  OF  RIGHT  OF  7/AY 
F.  I.    P.  NO. 

(  ) 

Public  Roads  Administration 
Missoula,  Montana 

Gentlemen: 

We  hereby  certify  that  the  following  is  a  true  statement 
of  the  present  status  of  right  of  way  for  this  project: 

Parcels  closed: 

Negotiations  opened,  but  not  closed: 

Condemnation  authorized: 

Total  parcels 


It  is  expected  that  all  right  of  way  required  will  be 


made  available  within      days. 


(One  of  the  two  following  statements,  as  applicable,  should  appear 
in  both  of  the  foregoing  letters: 

(1)  We  further  certify  that  this  project  does  not  encroach 
upon  any  railway  right  of  way. 

or 

(2)  Vie  further  certify  that  this  project  encroaches  upon  the 
right  of  way  of  the "Railway  Company,  and  that  ap- 
plication for  an  casement  was  filed         ,19   .   It  is 
fully  expected  that  an  easement  will  be  received  in  due  course, 
whereupon  the  necessary  copies  will  be  filed  with  you. 


(Either  of  the  foregoing  certificates  should  be  signed  by  the 

Chief  Right  of  ",7ay  Agent.   Original  and  three  copies  go  to  P.R.A., 

copies  to  -Sec^s-tsiy-,  G£fd_ae_J3ngine.er  and  District.) 

Proj  Control 

Right  of  way  required  over  federal  lands  may  be  considered  as  se- 
cured, for  purposes  of  above  certification,  as  follows: 

(a)  itfhero  unappropriated  and  unreserved  public  lands  are  affected, 
upon  certification  by  District  Land  Office.   It  is  unnecessary  to 
wait  for  approval  by  Dept.  of  Interior.   Rights  of  way  over  sueh 
public  lands  are  granted  by  Sec.  247 7, Revised  Statutes  of  the  U.S., 
and  is  effective  upon  construction  over  public  lands  not  reserved. 

(b)  /fftiere-  power  site  reserves  are  affected,  if  the  state  agrees 
to/the  demands  of  the  Dept.  of  the  Interior  for  a  stipulation. 
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(c)  Where  Indian  lands  are  affected,  if  preliminary  approval  is 
given  by  the  U.  S.  Indian  Service.   Note:   Agency  superintendent 
has  power  to  approve  rights  of  way.   It  will  be  sufficient  if  his 
approval  is  secured.)   (See  INDIANS,  etc.  ) 
(a,  b,  and  c,  as  contained  in  lr.  P.R.A.  1-27-39,  P.R.A.  file). 

PUBLIC  OFFICERS,  IN  L'CNTANA  ARE  NOT  LIABLE  FOR  THE  ACTS  OF  THEIR  SUBORDINATES 
UNDER  CERTAIN  CONDITIONS.   (I  RWO  33). 
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RAILRCADS,  OBLIGATION  TC  FENCE  EIGHTS  CF  WAY.   (See  FENCING,  RIGHTS  OF  HAY). 

RAILROAD  RIGHT  CF  WAY,  ABANDONMENT  OF.   (See  /iB  ANDONMENI ) . 

RAILRCAD  RIGHT  CF  HAT,  ADVERSE  CIA  IMS  AGAINST.   (See  ADVERSE  POSSESSION, 
RAILWAY  RIGHT  CF  WAT). 

RECEIVERSHIP,  NATIONAL  BAM  INj  PROCEDURE  IN  SECURING  RIGHT  CF  WAY. 

Agreement  is  first  made  with  receiver  as  to  compensation.   He  then 
secures  authority  of  Comptroller  of  the  Treasury,  end  then  secures 
an  order  of  court  of  appropriate  jurisdiction,  authorizing  sale. 
Receiver  usually  executes  one  of  standard  easement  forms,  with 
appropriate  revisions,  and  also  furnishes  us  with  a  copy  of  the 
court  order. 

DEED  prepared  as  follows: 

"That  I,       ,  as  Receiver  of  the      National  Bank  at 


Montana 


'IN  WITNESS  WHEREOF,  I,  as  such  Receiver,  have  hereunto  set  my 
hand  and  seal,  etc. 


"(acknowledgement)  -  -  -  known  to  me  to  be  the  Receiver  of 

National  Bank,  at ,  Montana,  a  corporation,  and  the  person 

who,  as  such  receiver,  is  named  in  the  within  instrument  and  ack- 
nowledged to  me  that  he,  as  such  receiver,  executed  the  same." 
(See  FAR  12,  Labor  National  Bank,  Three  Forks). 

RECLAMATION  SERVICE,  Agreements  with  as  to  right  of  way  over  federal  irrigation 
projects.   (See  under  IRRIGATION  DISTRICTS). 

RELEASE,  GENERAL.   (Form  77). 

RELEASE  CF  MORTGAGE  BONDS.   (See  BONDS,  MORTGAGE,  FORM  CF  RELEA.SE  CF). 

RELEASE,  FCRM  CF  FOR  FLOOD  DAMAGE.   (See  DAMAGE  BY  FLOOD  WATERS). 

REMAINING  PORTION,  DAMAGE  TO.   (See  Sec.  6  under  C  Oil1  ENS  AT  I CN,  DETERMINE  I CN 
CF,  etc.). 

RENEWAL  OF  OPTION,  form  letter.   (Form  62). 

RENEWAL  CF  OPTION,  form  of.   (Form  63). 

RESIDENCE,  PLACING  FURTHER  jWWIY  FRCM  HIGHWAY  AS  ELEMENT  CF  DAMAGE. 
(See  DAMAGE  TO  RESIDENCE). 
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RIGHT  OF  WIX   ENGINEERING.   (Prepared  by  Mr.  E.  0.  Parsons,  r/w  Engineer): 

(1)  Locating  Engineer 

1.1  Secure  all  ownerships,  copy  all  deeds  when  they  are  not  legal 
subdivisions,  give  all  addresses,  and  allotment  number  when  in 
Indian  reservations. 

1.2  Section  Corner  Ties.   Tie  corner  on  each  side  of  centorlino  if  they 
can  be  found.   Describe  corner  found  or  used.   Make  all  ties  to 
tangent  or  P.C.S.T,  and  office  will  calculate  curve  ties.   Tie  as 
many  corners  as  possible  where  sections  have  numerous  different 
owners.   Tie  and  mark  each  property  line  when  they  arc  distin- 
guishable on  the  ground.   Make  thorough  investigation  and  tie  in 
all  crossings  of  city  limits. 

1.3  Platted  Subdivision  ties  and  City  Property.   Tie  in  boundary  lines 
of  the  subdivision  when  the  subdivision  has  several  different 
owners.   Tie  directly  as  many  interior  corners  as  can  be  found. 
Describe  corners  used.   Submit  a  blueprint  or  sketch  of  each  sub- 
division. 

1.4  Railroad  ties.  Make  frequent  ties  between  main  track  conterline 
and  highway  centerline,  Ydien  on  railroad  right  of  way,  make  at 
least  two  transit  ties  to  each  highway  and  railroad  tangent  giving 
angles  to  highway  centorlino  and  to  railroad  centerline  and  dis- 
tance between  centerline s.   Also  distance  along  track  to  some 
structure  under  railroad  or  some  railroad  switch  point,  and  show 
railroad  stationing  or  bridge  number  if  given.  When  on  railroad 
right  of  way  extend  a  cross  section  across  the  railway  roadbed 
every  1000  feet  or  closer  if  needed. 

1.5  Contacts  with  property  owners.  Make  no  promises  of  any  kind.  Gain 
as  much  data  as  possible  as  to  the  landowner's  desires  and  report 
such  requests  with  your  recommendations  as  to  needs  for  cattle 
passes,  channel  changes,  irrigation  system  changes,  road  approaches, 
etc. 

(2)  Right  of  T\ay  Maps 

3.1  Scales.  All  maps  to  be  400'  to  1"  where  necessary  details  can  be 
shown  thereon.  li.'hen  necessary  vary  scale  to  clearly  show  details 
required. 

2.2  Right  of  Y/ay  Widths.  In  non-irrigated  land  a  minimum  of  160  to 
200  width  should  be  acquired.  In  irrigated  land  a  minimum  of  120 
feet  is  desirable.  Y«ithin  city  limits  and  through  platted  addi- 
tions use  a  minimum  of  100  feet  unless  obstruction  mate  s  the  cost 
of  right  of  way  prohibitive.  Make  right  of  way  width  breaks  fall 
on  property  lines  where  practical.  Include  small  isolated  tracts 
within  the  right  of  way  lines.  Use  section  lines  as  right  of  way 
when  ownership  and  closeness  to  centerline  justify.  Right  of  way 
line  to  be  a  long  dash  and  dot  line.  Township  and  range  lines  to 
be  heavy  dash  line,  section  linos  to  be  medium  dash  lines  and  in- 
terior section  lines  to  be  light  dash  lines. 
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2.3  Tracings.  End  and  begin  sheets  on  property  lines  where  pracft  cal, 
otherwise  end  on  legal  land  subdivision  lines. 

(3)  Road  Flans 

3.1  Uses.   Right  of  way  Agent  to  always  have  set  of  road  plans  when 
negotiating;.   Before  Eight  of  Yv'ay  Agent  promises  landowner  any 
changes,  he  shall  investigate  thoroughly  to  be  sure  that  change 
is  feasible. 

I, 

(4)  Right  of  way  Agents 

4,,!  Alignment  Changes.   Right  of  Way  Agents  shall  not  promise  any 
changes,  but  should  thoroughly  lock  over  any  requested  changes, 
reporting  such  requests  to  Right  of  Way  Engineer,  who  in  turn  will 
discuss  them  with  the  Roads  Engineer.  R/n  Agent  should  report 
any  alignment  change  that  he  sees  (although  net  requested)  which 
in  his  opinion  will  materially  reduce  right  of  way  cost  without 
endangering  the  alignment  or  increasing  cost  of  construction. 

4.2  Special  Considerations-   Explain  in  detail  why  each  cattle  pass  is 
needed,  giving  acreage  cut  off  and  other  special  reasons.   Try  to 
place  new  cattle  passes  at  location  of  a  drainage  structure  so  as 
to  eliminate  the  drainage  structure.   Try  to  use  planned  bridges 
for  cattle  passes,  be  sure  to  explain  all  special  details  agreed 
upon  with  the  landowner.   Explain  all  creek  channel  changes  to 
landowners  and  have  channel  change  permit  signed.   Write  in  the 
option  all  details  concerning  changes  in  irrigation  system.,  in- 
clude size  of  culverts,  ditches,  headgates,  etc.   Clearly  set 
forth  length,  size  and  any  special  conditions  to  be  followed  on 
all  cutlet  and  inlet  ditches.   Detail  all  road  approaches,  widths, 
grades,  stationing  and  special  conditions.   Advise  property  owners 
as  to  depth,  of  cut  or  height  of  fill  where  it  affects  any  of  his 
buildings. 

4.3  Deeds,  lfilhere  isolated  tracts  are  bought,  preferably  warranty  or 
bargain  and  sale  deeds  should  be  taken,  and  agent  should  specifi- 
cally mention  this  in  his  report.   If  owner  will  give  neither  of 
the  above,  then  a  quitclaim  deed  will  be  acceptable,  if  title 
check  indicates  that  state  will  secure  good  title  thereby,   (See 
SEVERED  LAND,  etc.) 

( 5  )  Right  of  ",fcy  as  Affected  by  Const r uc t i on 

5.1  Distriot  Engineer  to  Report.   Any  discrepancy  between  road  plans, 
r/w  maps  and  r/w  report.   Any  agreed  change  with  landowner  to 
bo  in  writing  and  signed  by  landowner  and  District  Engineer  r.nd 
forwarded  to  Helena.   Send  to  Helena  any  requested  changes  by 
landowners,  whether  or  not  approved  by  District  Engineer,  so 
this  data  may  be  attached  to  file.   Project  Engineer  not  to 
make  any  changes  that  will  affect  r/w  settlements  without 
first  securing  approval  by  landowner  and  District  Engineer, 
who  will  immediately  advise  Right  of  "Jay  Department. 
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(6 )  Right  of  Way  Changes  After  Taken  Over  by  Maintenance 
Department 

6.1  Requested  Changes.   District  Engineer  to  report 
and  recommend  on  all  requested  changes  that 
affect  any  right  of  way  settlement.  Helena 
office  will  check  requests  against  original 
files  and  advise. 


6.2  Licenses  to  Use  Right  of  Way.   Preferable  not 
to  license  any  r/W  within  50  feet  of  highway 
center line.   District  Engineer  to  recommend 
on  all  licenses  before  approved  by  R/W  Engineer 


6.3 


Sale  of  R/W  Lands  riot  Required  for  Highway 
Purposes.   No  land  to  be  sold  within  70  feet 
of  highway  center  line  outside  of  city  limits 
or  within  50  feet  of  highway  centerline  in- 
side of  city  limits.  Chock  maintenance  uses 
before  recommending  sale  of  any  right  of  way. 
Do  not  recommend  sale  of  any  gravel  lands, 
Sale  price  to  be  approximately  proportional 
to  the  original  purchase  price, 
(See  also  RIGHTS  OF  WAY,  SALE  OF  UNUSED). 


6.4  Additional  Lands  Needed.  All  gravel  pits 
needed  or  bought  are  to  be  reported  to  R/W 
Engineer  so  they  can  be  platted  on  r/W  maps. 
All  borrow  pit  and  special  maintenance  sites 
to  be  sketched  and  submitted  to  R/W  Engineer 
.  to  be  drawn  on  r/w  maps. 


RIGHT  OF  WAY,  RAILROAD,  ABANDONMENT  OF,   ( 
RIGHT  OF  WAY). 


See  ABANDONMENT  OF  RAILROAD 


..._  . 


RIGHTS  OF  WAY,  SALE  OF  UNUSED.  (Applicable  principally  where  S.H.C.  lies  pur- 
chased additional  area  as  a  matter  of  economy  rather  than  pay  sever- 
ance damage  therefor). 

Conveyance  is  authorized  under  Chapter  92  of  the  Session  Laws  of  1939. 
PROCEDURE: 

(1)  R/W  is  usually  held  until  some  interested  person  makes  offer. 

(2)  Matter  is  submitted  for  recommendations  of  District  Engineer  who 
will  advise  whether  land  is,  or  may  be,  required  for  highway  pur- 
poses. He  is  asked  to  submit  opinion  as  to  value.   (See  also 
under  6.3,  R/W  ENGINEERING) . 

(3)  Recommendations  arc  made  to  Commission  in  session.   It  authorizes 
sale  and  establishes  appraised  value.   (Resolution,  Public  Sale, 
Form  67.  Resolution,  Private  Sale,  Form  68,) 

(4)  If  appraised  value  is  under  flOO.OO,  land  may  be  sold  at  private 
sale;  if  over  $100.00  it  must  be  advertised  (Notice  of  Sale,  etc., 

Form  69),  once  a  week  for  two  successive  weeks  in  newspaper  of 
general  circulation  in  county  where  property  is  situated.   Bids 
ere  called  for  and  opened  at  next  Commission  meeting.   Sale  is 
made  to  highest  bidder.   No  bid  can  be  accepted  which  is  less 
than  90^  of  the  appraised  value. 

(5)  If  no  bids  are  received,  property  may  be  sold  at  private  sale 
for  90?o  of  appraised  value. 

(6)  Conveyance  is  made  without  covenants.  Normally  patent  is  pre- 
pared, but  quitclaim,  deed  may  be  used  when  only  a  fraction  of 
an  acre  is  involved. 


*/ 


(7)   Conveying  instrument  must  be  signed  by  the  Governor,  Secretary 
of  State  and  countersigned  by  the  chairman  of  the  S.H.C. 
(Patent,  Form  79;  Quitclaim  Deed,  Form  80). 

(NOTE:  A  copy  of  the  conveying  instrument  must  be  furnished  the 
Secretary  of  State  when  the  original  is  sent  for  execution.  A 
statement  must  accompany  it,  showing  from  whom  right  of  way 
was  purchased;  cost  per  acre;  date  of  deed  and  recording  and 
filing  data). 

RIGHTS  CF  WAY,  HOW  PRCCURED  BY  S.H.C.   (Sec.  1797,  R.C.M.  1935. 

"The  state  highway  commission  shall  have  the  power  and  authority 
to  acquire  by  purchase  or  otherwise,  necessary  rights  of  way  for 
state  highways  and  to  lay  cut,  alter,  construct,  improve  and  main- 
tain highwe. ys  in  the  state  of  Montana,  and  to  acquire  by  purchase 
or  otherwise,  deposits  of  road-building  materials,  and  the  state 
highway  commission  shall  have  the  authority  to  exercise  the  power 
of  eminent  domain  in  the  name  of  the  state  for  any  of  the  above 

mentioned  purposes. 
V 
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"Whenever  it  shall  bo  deemed  necessary  by  the  commission  to  secure 
the  rights  of  way  as  herein  provided,  or  to  acquire  deposits  of  road- 
building  materials,  and  the  same  cannot  bo  acquired  by  purchase,  the 
commission  may  direct  the  attorney  general  or  any  county  attorney  in 
any  county  in  the  state  to  procure  the  rights  of  way  or  deposits  of 
road-building  materials  by  proceedings  to  be  instituted  in  the  manner 
as  provided  in  sections  9933  to  9958  of  the  code  of  civil  procedure 
against  all  non-accepting  landholders  and  when  thereunder  the  right 
way  is  procured,  the  road  must  be  declared  public  highway  and  opon  in 
the  manner  provided  by  law." 
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RIGHT  CF  WAY  COSTS,  PROCEDURE  RELATING  TO  SECURING  RE-IMBURSELISNT  BY 
UNITED  STATES. 

(For  details  see  Gen.  Adm.  Memos,  No.  149  and  212,  P.R.A. ) 
NCTE:   The  preparation  of  forms  heroin  mentioned  is  in  ADDITION  to 
those  customarily  prepared  for  distribution  to  highway  offices  and 
districts,  i.e.,  Form  55-B« 

(1)  Sixocopios  of  Form  55-B  (Form  38  in  Form  Appendix),  or  11  copies 
in  all  including  the  6  usually  made,  shall  be  prepared. 

(2)  The  forms  shall  be  prepared  for  the  signature  of  the  negotiating 
agent  and  one  other  familiar  with  the  land,  as  appraisers.  They 
will  sign  as  such.   The  reviewing  authority  will  indicate  his 
approval  at  the  bottom  of  the  form.   Only  the  original  will  bo 
signed.   The  copies  will  be  marked  to  show  that  the  original  has 
been  signed. 

(3)  There  shall  also  be  prepared  6  copies  of  "Supplemental  Right  of 
Way  Field  Report",  Form  55-C  (Form  39  in  Form  Appendix). 

(4)  To  cover  each  parcel,  R.W.S.  shall  prepare  a  "Certificate  of 
Acquisition  of  Right  of  Way"  in  soxtuplicate,  (Form  40)  after 
deed  has  boon  secured. 

(5)  Five  sets  of  the  above-mentioned  forms  (38,  39,  40)  for  each  par- 
cel, properly  completed,  shall  be  sent  to  the  Accounting  Division 
accompanied  by  a  "Summary  of  Right  of  vTay  Expenditures"  (Form  41) 
also  prepared  in  soxtuplicate. 

(6)  Five  sets  of  r/w  maps  shall  accompany  the  paper-sots  above  men- 
tioned. Parcel  numbers  shall  be  marked  upon  the  maps  to  corres- 
pond with  the  numbering  upon  the  reports. 

(7/)"'  The  sixth  copy  in  all  cases  will  be  retained  for  the  R.W.S,  files. 

RIGHT  OF  WAY  COOTS,  FEDERAL  PARTICIPATION  IN. 

(From  General  Administrative  Memo.  No.  240,  P.R.A. ,  9/23/43,  Original 
Issue) s 

"Section  1  of  Public  Law  146  -  78th  Congress  approved  July  13,  1943, 
amends  the  definition  of  the  term  ''construction*  in  Section  2  of  the 
Federal  Highway  Act  approved  November  9,  1921  (42  Stat.  212)  as  fol- 
1  ows : 


fye***" 
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'The  tern  "construction"  means  the  supervising, 
inspecting,  actual  building,  and  all  expenses,  including 
the  costs  of  rights-of-way,  incidental  to  the  construc- 
tion of  a  highway,  except  locating,  surveying,  and  mapping. ' 

"This  moans  that  on  any  project  financed  in  whole  or  in  part  with 
Federal-aid  funds,  such  funds  may  new  participate,  in  the  statutory 
retio  applicable  to  a  regular  Federal-aid  road  project,  not  only  in 
the  cost  of  the  actual  construction  and  in  the  cost  of  supervision 
and  inspection,  but  also  in  the  costs  of  acquisition  of  now  or  addi- 
tional rights-of-way  necessary  for  such  project.   Such  participation 
shall  be  limited  to  projects  for  which  plans,  specifications  and 
estimates  have  been  recommended  for  approval  by  the  District  Engineer 
after  -July  13,  1943,  and  to  expenditures  for  new  or  additional  rights- 
of-way  acquired  and  paid  for  after  such  recommendation  for  approval. 

"The  costs  of  surveys  and  plats,  appraisal,  examination  and  abstract 
of  title,  certificate  of  title,  advertising,  recording  fees,  court 
fees,  and  fees  for  certified  copies  of  any  necessary  records  of  the 
county  or  municipality  in  which  any  particular  pares!  of  land  is 
situated  may  be  included  as  part  of  the  right-of-way  costs  in  which 
Federal  funds  may  participate.   Foes  for  attorneys  not  regularly 
employed  by  the  State  highway  department  shall  not  be  included,  A 
proper  pro  rata  of  the  salaries  and  travel  expenses  of  field  repre- 
sentatives of  the  State  right-of-way  office  may  be  included,  but  no  ' 
part  of  the  administrative  and.  headquarters  expenses  of  such  office 
or  of  its  field  offices  may  be  included....... 
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"Federal  participation  in  the-  costs  of  rights-of-way  on  projects 
which  are  undertaken  under  the  provisions  of  the  Defense  Highway 
Act  of  1941  is  not  affected  by  the  provisions  of  Section  1  of 
Public  Law  146  -  78th  Congress,   The  extent  of  such  participation 
as  determined  by  tlie  Federal  Works  administrator  and  set  forth  in 
General  Administrative  Memorandum  lo,  149  and  the  procedures  estab- 
lished by  General  Administrative  Memoranda  Nos.  149  and  212  shall 
continue  in  effect." 

RIGHT  OF  WAY,  SEVERED  AREAS  PURCHASED  IN  CONNECTION  WITH,  to  avoid 

payment  of  severance  damage.   How  large  an  area  may  be  taken? 
(See  SEVERED  LARD,  etc.) 

RIGHT  CF  WAY,  NECESSITY  TO  USE  FULL  WIDTH  CF. 

It  is  not  necessary  that  the  S.H.C.  immediately  utilize  the  full 
width  of  right  of  way  purchased.   A  sufficient  width  may  be  purchased 
for  future  lateral  development,   (I  RWO  59). 

RIGHT  CF  WAY,  FORECLOSURE  ON,  WHERE  STATE  FAILS  TC  SECURE  PARTIAL  RELEASE 
CF  MORTGAGE  COVERING.   (See  MORTGAGES,  GENERAL). 

RIGHT  CF  WAY,  CERTIFICATION  TO  PUBLIC  ROADS  ADMINISTRATION  AS  TC  SECURING. 
(See  PUBLIC  ROADS  ADMINISTRATION,  CERTIFICATE  AS  TO  ACQUIRING 
RIGHTS  CF  WAY). 


RCAD  ESTABLISHED  BY  PRESCRIPTION,  HCTf  GREAT  A  WIDTH  CAN  BE  CIA  DIED. 

(See  PRESCRIPTION,  ESTABLISHMENT  OP  RCAD  BY,  and  COUNTY  ROADS, 
EST.  OF  BY  PRESCRIPTION). 

RCADS,  COUNTY,  ABANDCMIENT  OF,  PROCEDURE. 

(See  ABANDONMENT).  Procedure  is  same  for  any  public  thoroughfare 
or  road). 

ROADS,  COUNTY,  TRANSFER  TO  STATE.   (See  COUNTY  RCADS,  TRANSFER  TC  STATE 
OF  MONTANA.   See  also  I  RWC  S3). 
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SALE  OF  TIMBER  ON  RIGHT  OF  WAY. 

Where  merchantable  timber  is  purchased  with  right  of  way,  it  is  ad- 
visable that  it  be  sold,  if  possible,  to  recoup  on  the  expenditure. 
An  estimate  of  the  quantities  will  be  received,  of  course,  at  the 
time  the  timber  is  purchased.   If  purchased  from  a  reputable  concern 
such  as  the  A. CM.  Co.  or  N.  P.  Ry,  Co.,  their  scale  will  be  accepted 
upon  approval  by  District  Engineer.  When  the  quantities  of  each  class 
of  timber  is  reported  to  D.E.,  he  'will  contact  local  persons  and  firms 
interested  in  the  purchasing  of  timber  and  will  receive  sealed  bids 
from  them.  At  his  discretion  he  may  make  sale  to  highest  bidder. 
Where  two  or  more  bids  are  equal  he  will  accept  bid  of  most  respon- 
sible bidder.  Bids  should  be  secured  from  at  least  three  sources, 
if  possible.   Normally  bids  will  be  received  on  logs  cut  into  12, 
14  and  16-foot  lengths  and  decked  upon  r/w  by  state's  contractor,  to 
be  hauled  by  purchaser  in  such  time  as  to  avoid  any  delay  to  construc- 
tion operations.   District  Engineers  are  authorized  generally  to  handle 
sales  at  their  discretion,  but  in  such  a  manner  as  to  protect  the  best 
interests  of  the  S.H.C.  and  the  state.  Purchase  price  should  be  prompt- 
ly forwarded  to  R.W.S.,  Helena.   (For  further  details  refer  to  FAP 
267-D). 

SALS  OF  UNUSED  RIGHT  OF  WAY. 

(See  RIGHT  OF  WAY,  SALE  OF  UNUSED;  also  6.3  under  R/W  ENGINEERING). 

SATISFACTION  OF  MORTGAGE.   (Form  64). 

SCHOOL  DISTRICTS,  SALE  OF  ABANDONED,  OBSOLETE,  UNDESIRABLE  OR  UNSUITABLE 

PROPERTY,  under  Sec.  1,  Chapter  106,  Laws  of  193D.   (For  procedure 
in  connection  with  purchase  of  by  state  see  FAP  247-E,  Timber  Creek 
Tourist  Rest).   (I  RWO  75). 

SCHOOL  PROPERTY,  RESOLUTION  AUTHORIZING  SALE  OF.   (Form  65). 

SCHOOL  LANDS,  STATE.   Prescription  will  not  run  against  the  state  .     Never- 
theless, if  a  right  of  way  for  the  construction  of  highways  over 
public  lands  was  granted  by  the  United  States  and  was  accepted  by  a 
public  body  in  the  territory  of  Montana  by  causing  work  to  be  done 
upon  such  right  of  way,  or  by  prescription  prior  to  the  time  when  this 
land  was  selected  by  the  state  of  Montane.,  (Oct.  1,  1889)  the  state 
took  the  land  subject  to  the  right  of  way  for  highways  thereon. 
(I  RWO  85). 

SECRETARY  OF  STATE  OF  MONTANA.   Copies  of  patents  and  deeds  are  to  be  filed  with, 
when  conveyance  is  made  of  unused  r/w  under  Ch,  92,  Laws  of  1939. 
Statement  as  follows  should  be  attached  to  copy  and  signed  by  Chief 
R/W  Agent: 

(].)  LAND  PURCHASED  FROM: 

(2)  KIND  OF  TITLE  RECEIVED ; 

-$r)~PRTCE-PS.lU  W&   L&-MD: 

(4)  DATE  OF  DEED: 

(5)  RECORDING  DATE  ON  DEED: 

(6)  ORIGINAL  FILED  WITH  SEC.  STATE  OK: 


or  otherwise,  necessary  rightb  of  ^  1        roadbuilding  materials, 
acquire  by  purchase,  or  otheim-Bj^o.itB  M 

This  section  is  broad  enough    PJ1  indirect  use  in  the 

or  otherwise  any  lands  nee essary  fo r  i« at  or  ^  authorized 

construction  of,  or  maintenance  oi  xts  hxgh^.y  ;  ^  to 

to  institute  eminent  domain  proceeding,  as  pro  roadbuild- 

9958,  R.CM.  1935  to  procure  rights  of  way  and  dep      ^  ^^ 
ing  materials  when  same  cannot  be  *°f  ^*^/whet  it  cannot  condemn, 
follows  that  the  state  cannot  legally  P««»»  taken  under  eminent  do- 
Sec  9937  provides  that  bef ore  g^0^^0^  the  property  for  a 
main  proceedings,  the  party  seek ing  to  appr  P  ^  neceg_ 

of  the  case. 

Sec.  9935,  R.CM.  1935 .reads  as  ^°^S00NDEMHATI0Ns 

"MiAT  ESTATES  IN  ^  ^  CQK«J D  BY  0^  ^  ^^  ^  ^ 

The  following  is  a  classiiic^ien 

subject  to  be  taken  for  public  use: 

■1-,-v  «  for  public  buildings  or  grounds, 
-(I)  A  fee  simpl e*  f^'f^^f^   0r  dams,  and  per- 
or  for  permanent  buildings  for  ro  en  ^  &  f]_oWj 

manent  flooding  occasioned  there by.  or  for  an 
or  a  place  of  deposit  of  debri  or  t*iUngs^  ^      to 
*  NOTEs  A  fee  simple  in  law     "      alienation.  A  fee 
eny  class  of  heirs  or  restriction,  upon  ail      ^ 
simple  estate  is  one  conveyed  by  a  warranty 
and  sale  deed,  er  a  quitclaim  deed  providing  title 
grantor  in  latter  case  is  absolute.; 

-(8)  An  easement.,  when  taken  ^^^J^,    ,.,.., 

*(KCTE:  L  right  granted  fo,  a  pecifl  oM^  ^ 
for  highway  purposes,  and  luarceo 
right  of  reversion  when  use  ceases. J 

.(.)  The  right  of  ertry.  upon  «*J^««f  ^  £.• 

the  rleht  to  toko  therefrom  such  earth,  P»TV>  •  „ 

SS  timber  as  may  be  necessary  for  some  pub  no  u-c. 

*(Sia^^^ 

Prom  the  foregoing  it  follows  that unless  the  severed  tract^ neces- 
sary or  a  reasonable  use  could  be  made  ^o  purohaSe  would  not  bo 
nection  with  its  work  as  prescribed  b>  law  th  p  ^^  ^ 

legal,  even  though  the  subsequent  sale  ox  tiw 
suit  in  an  economy  to  the  state. 


' 


. 
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Succinctly,  it  would  appear  that  the  S.H.C.,  under  the  law,  might 
purchase  severed  tracts  of  land  for  the  purpose  of  erecting]  buildings 
necessary  for  its  use,  storing  gravel  and  machinery,  for  borrowpits, 
or  for  necessary  deposits  of  read  building  materials,  or  for  sites 
upon  which  to  stockpile  materials.   No  fixod  area  can  be  established. 
Each  case  must  be  governed  by  the  facts  therein. 

The  state  may  legally  purchase  any  severed  tract  for  which  it  has  a 
reasonable  use,  even  though  the  purchase  is  not  made  for  that  speci- 
fic use  at  the  time.   (l  RWO  82). 

SPECIAL  CONSIDERATIONS.   (See  under  4.2  R/w  ENGINEERING;  see  also 
CONSIDERATIONS,  SPECIAL). 

SPECULATIVE  USES  AND  VALUES  OF  LAND  SOUGHT  FOR  R/W. 

(See  Sec.  5  under  COMPENSATION,  DETERMINATION  OF,  etc.) 

SIGNS,  Advertising,  control  over  by  state  and  counties. 

Neither  the  state  nor  the  county  has  any  power  cf  removal  ever  signs 
outside  the  r/w  of  the  road  or  highway.   If  the  signs  are  within  150 
feet  of  the  intersection  of  a  public  highway  end  a  railway  grade- 
crossing,  however,  either  the  county  or  the  S.Ii.C.  may  order  the 
signs  removed.   Any  signs  within  the  limits  cf  a  county  or  state  high- 
way may  be  removed  by  the  county  or  the  S.Ii.C.   (See  Sec.  1719,  R.C.M. 
1935). 

STATE  HIGHWAY  COMMISSION,  Origin  and  history  of.   (See  I  PWO  77). 

STATE  HIGHWAY  COMMISSION,  LIABILITY  OP,  IN  TORT  ACTION  ARISING  GUT  OF 

HIGHWAY  CONSTRUCTION.   (See  LIABILITY  OF  STATE  HIGHWAY  COMMISSION, ETC. ) 

STATE  LAND,  RIGHT  OF  WAY  OVER,  COMPENSATION  TO  BE  PAID  FOR. 

Under  Ch.  60,  Sec,  61,  Laws  of  1927,  S.B.L.C.  is  bound  to  demand  and 
receive  "the  full  market  value  of  the  land  actually  taken"  and  the 
damages  shall  be  the  actual  damages  resulting  to  the  remaining  land. 
Same  rules  apply  in  purchasing  land  from  S.B.L.C.  as  apply  to  indivi- 
duals.  They  have  no  discretion.   There  seems  to  be  nothing  in  the 
statutes  which  would  prevent  the  S.H.g,  from  condemning  state  land, 
other  than  school  land.   (I  RWO  19). 

STATE  SCHOOL  LAND,  roads  over,  cannot  be  established  by  proscription  unless 

title  ripened  before  October  1,  1889,  and  S.H.C.  is  obligated  to  pay 
for  areas  cf  county  roads  embodied  in  state  highways,  where  r/w  has 
not  boon  properly  applied  for. 

STATE  LANDS,  EASEMENTS  OVER.   (Ch.  108,  Laws  of  1939). 

STATE  LANDS,  PROCEDURE  IN  OBTAINING  R/W  OVER, 

(l)  An  "Application  for  Right  cf  Way  Easement  in  State  Lands"(Form  42), 
should  be  completed  in  triplicate.   Two  copies  are  filed  with  the 
Chief  Field  Agent,  Department  of  State  Lands.   The  third  copy  is  re- 
tained for  R/%  files. 
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(2)  Throe  prints  should  be  obtained  showing  the  r/w  to  be  applied  for. 
Areas  applied  for  to  be  colored  red.   One  print  should  be  attached  to 
each  copy  of  application. 

(3)  If  land  is  leased,  R/%  Agent  should  obtain  Grant  of  Possession 
from  lessee,  upon  which  the  following  should  be  inserted,  "All  Ques- 
tions concerning  necessary  fencing,  farm  crossings  and  stockpasses 
have  been  agreed  upon  and  settled." 

(4)  If  land  is  under  contract  for  sale,  the  R/W  Agent  should  have 
purchaser  execute  "Authorization  to  Grant  Right  of  Way  for  Public 
Highway  Over  State  Land  Under  Certificate  of  Purchase"  (Form  36), 
completed  as  shown  in  Form  Appendix.   Normally  price  for  land  will 
be  the  rate  at  whioh  land  is  being  sold  by  S.B.L.C. 


LS 


(5)  S.B.L.C.  will  act  upon  application  at  first  meeting  after  it  i 
filed  and  R.T/.S.  notified  as  to  terms  upon  which  easement  will  be 
issued.   Claim  is  then  prepared'1  and  sent  to  Chief  ■"ield  Agent  for  exe- 
cution by  Secretary,  S.B.L.C.   Upon  return  it  is  paid  in  the  usual 
manner. 

(6)  IT  IS  TO  BE  ESPECIALLY  NOTED  THAT  THE  S.B.L.C.  REQUIRES  THAT  {' 
STEEL  POSTS  BE  USED  IK  ALL  NEW  FENCES,  and  prices  should  be  so  comp 

(7)  Fencing  compensation  is  always  paid  to  S.B.L.C,  and  when  lessee 
or  purchaser  has  completed  work,  and  after  it  has  been  inspected  and 
approved  in  the  usual  manner,  S.B.L.C.  pays  fencer.   Any  departure 
from  this  rule  must  have  the  prior  approval  of  the  Chief  Field  Agent;- 
o.B.L.C 

STATE  LAUDS,  GENERAL. 

In  acquiring  right  of  way  through  land  under  the  jurisdiction  of  the 
S.B.L.C.,  it  is  advisable  that  the  R/;/  Agent  confer  with  the  Chief 
Field  Agent,  S.B.L.C,  securing  from  him,  if  leased,  the  lease  number, 
or,  if  being  bought  on  contract,  the  purchase  certificate  number;  also 
ascertaining  the  purchase  price  per  acre,  if  being  purchased,  or  the 
appraised  price,  if  vacant.  Upon  return  from  field  trips,  Chief  Field 
Agent  should  again  be  intervievjed  with  necessary  right  of  way  maps, 
plans  and  other  data, and  R/%  Agent  should  go  over  with  him  in  detail 
all  matters  affecting  the  right  of  way  in  question,  embodying;  results 
of  interview  in  report. 

In  computing  compensation  where  right  of  way  is  required  from  the 
state,  compensation  should  be  compiled  for  each  section  separately  and 
separately  also  whore  "Forties"  traversed  are  not  contiguous. 

On  state  land  when  damage  accrues  due  to  segregation,  and  when  a  stock- 
pass  is  necessary,  a  complete  report  should  be  made  as  to  reasons 
therefor. 
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"For  the  consideration  herein  mentioned  the  undersigned  also 
grants  to  the  state  of  Montana  the  right  to  stockpile  gravel 
adjacent  to  the  gravelpit  herein  described,  and  also  grants  the 
right  of  ingress  and  ogress  to  permit  access  to  said  site." 

(NOTE:   The  above  shall  bo  typed  upon  the  form  just  above  the  words: 
"If  necessary  continue  description  upon  the  reverse  side"). 

STREAMS  FORMING  BOUNDARIES  OF  COUNTIES,  CHANGES,  ETC. 
(See  BOUNDARIES  OF  COUNTIES,  ETC.). 

STREETS,  CITY,,  1/JEERE  A  PART  OF  THE  STATE  HIGHWAY  SYSTEM  AND  GRADE 

IS  CHANGED,  approval  of  abutting  property  owners  must  be  secured . 
It  is  an  element  of  legal  damage  and  may  be  compensated  for  as  such. 
(I  RWO  16). 

SUBORDINATES,  PUBLIC  OFFICERS  ARE  NOT  LIABLE  FOR  ACTS  OF. 
(See  LIABILITY  OF  PUBLIC  OFFICERS ). 

SURVEYS,  AUTHORITY  OF  STATE  TO  MAKE. 

Sec.  9938,  R«C,M«  1935:   "In  all  cases  where  land  is  required  for 
public  use,  the  state  or  its  agents  in  charge  of  such  use,  may  survey 
and  locate  the  same;  but  it  must  be  located  in  the  manner  which  will 
be  most  compatible  with  the  greatest  public  good  and  the  least  pri- 
vate injury,  and  subject  to  the  provisions  of  See.  9943*.   The  state, 
or  its  agents  in  charge  of  such  public  use,  may  enter  upon  the  land 
and  make  examination,  surveys,  and  maps  thereof,  and  such  entry  shall 
constitute  no  cause  of  action  in  favor  of  the  owners  of  the  land,  ex- 
cept from  injuries  resulting  from  negligence,  wantonness,  or  malice." 

*Sec.  994-4  in  no  way  vitiates  the  authority  contained  in  this 
.section.   It  enunciates  the  power  of  the  court  to  appoint  com- 
missioners, etc. 
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TAXATION  CN  CULVERTS  IK  HANDS  GF  CONTRACTOR  AND  READY  FOR  INSTALLATION, 

as  part  of  rcachvay,  but  net  installed,  arc  subject  to  taxation  by 
treasurer  of  county*   (i  RYfO  i23)t 


TELEPHONE,  POVvER  POLES* 


(See1  lot!  LINES j  e^b;); 


<t:v 


TELEPHONE  AN©  f fpJ&J^L,  WIRES ,  S.H.C.  has  authority  to  regulate  manner  of 
attaching  wires  to  bridges..   (i  RWC  45). 


UMBER, 

TITLES, 


SALE  OF  CN  RIGHT  CF  WAY.   (See  SALE  IF  TIMBER,  ETC.), 


"~~~A 


CHECKING  CF. 

Great  care  should  be  exercised  in  the  checking  of  titles  before  be- 
ginning r/w  negotiations,  in  order  that  the  state  may  be  amplyypro- 
tccted  in  its  investment.  Not  only  should  the  holder  of  the  fee  title 
(recorded  title)  bo  verified,  but  it  should  be  ascertained  whether  the 
land  is  mortgaged,  or  whether  there  are  liens  of  any  nature  or  judg- 
ments against  the  premises.  Unusual  care  should  also  be  token  with 
respect  to  mortgages.   If  the  mortgagee  can  be  contacted,  he  should' 
be  visited  and  an  agreement  arranged  by  R/W  Agent  between  him  and  the 


i 


mortgagor  as  to  how  much  of  the  compensation  the  mortgagee  is 
ceivo  for  releasing  his  mortgage  on  the  higbway  area. 


to  re- 


If  a  title  is  particularly  involved,  the  services  of  an  abstracter  are 
authorized  to  furnish  a  FEECIL  ABSTRACT,  which  is  nothing  more  than  a 
statement  showing  present  owner  ana  state  of  title.   Fees  In  such 
cases  range,  usually,  from  $1.00  to  $5.00,  depending  upon  the  complex- 
ity of  the  chain  of  title.   The  R/W  Agent  should  take  claim  for  the 
amount  due  and  forward  to  R.W.S.  with  explanation,  as  to  necessity. 

Where  a  lot  or  block  in  its  entirety,  or  a  major'  portion  thereof,  is 
purchased,  and  the  fee  title  taken,  rather  than  an  easement,  agents 
should  check  with  county  treasurer  to  assure  that  taxes  are  paid  up. 
If  taxes  are  delinquent,  their  payment  becomes  an  important  element  in 
negotiations  and  a  definite  understanding  should  be  arrived  at  as  to 
who  is  to  pay  them. 

Where  only  a  strip  of  right  of  way  is  taken  through  a  larger  holding, 
it  is  desirable  that  the  land  be  free  from  tax  liens,  but  since  there 
is  ample  land  remaining  outside  the  highway  area  upon  which  the  county 
may  recover,-  the  matter  is*'  not  of  vital  importance. 

R/W  Agents  will  be  hold  responsible  for  thoroughly  verifying  all 
titles.   They  are  the  state* s  abstractors. 

TREES  CN  HIGHWAY ^ RIGHT  CF  W/*Y.   Even  though  the  state  has  only  an  easement,  the 
otifeer  of  the  abutting  foe,  though  ho  be  the  legal  owner  of  the  trees, 
may  be  enjoined  from  maliciously  destroying  the  ornamental  or  shade 
trees,  unless  they  are  deemed  an  obstruction  by  the  Board  Of  County 
Commissioners  and  removed  under  their  direction.  Forfeit  is  #100.00 
for  each  tree.  Action  should  be  brought  by  county  authorities,  but 
may  be  brought  by  Attorney  General.  See  Seo.  1736,  R.C.M,  1985i 


■ 
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In  cases  of  this  nature  District  Engineer  should  consult  County 
Attorney.   See  also  Sec.  9476,  R.C.M.  1935.   Common  law  is  the  re- 
verse of  the  statutes  mentioned,  and  gives  the  owner  of  the  abutting 
fee  complete  control  ever  the  trees.   Common  practice  is  for  state 
to  pay  for  shade  and  ornamental  trees  apt  to  he  destroyed.   D.  E. 
should  see  that  no  such  trees  are  destroyed  during  construction, 
except  where  necessary,  to  permit  construction  and  maintenance  to 
be  properly  carried  on. 

TRIBES,  INDIAN  OF  OTTAKA.   (See  INDIAN  TRIBES  OF  MONTANA,  ETC.)- 


' 


' 
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UNITED  STATES  LAND.  (Public  Domain).  Normal  procedure  in  obtaining  right  of 
way  under  Circular  1310,  General  Land  Office,  August  19,  1932. 

Eas orients  over  such  lands  are  granted  by  Sec.  2477  U»  S.  Revised 
Statutes,  as  follows: 

"The  right  of  way  for  the  construction  of  highways  over  public  lands 
not  reserved  for  public  uses,  is  hereby  granted." 

PROCEDURE:  Two  paper  ozalids  are  to  be  made  shewing  required  right  of 
way.  (These  may  be  prepared  from  r/w  map.)  The  following  certificate 
will  be  typed  upon  each  ozalid,  or  the  first  sheet  of  each  set: 

"  DEPARTMENT  OF  THE  INTERIOR 

District  Land  Office 
,  Montana  (date) 


I  hereby  certify,  that  the  right  of  way  represented  hereon  affects 
only  unappropriated  and  unreserved  public  land  (insert  following 
where  appropriate ) : 

(a)  within  Power  Site  Restoration  No. 

(b)  within  Power  Site  Reserve  No. 

(c)  within  Grazing  District  No-. 

(&)  (any  other  wording  to  describe  condition 
of  title) 


Register.    " 

Both  ozaltute  are  to  be  sent  to  the  Register  of  the  appropriate  land 
office  for  certification.   The  Register  will  retain  one  and  return 
the  other  to  the  S.H.C. 

Prints  (either  white  or  blue)  will  then  be  made  as  follows: 

2  -  for  District  Land  office 

8  -  to  Public  Roads  administration,  Missoula 

3  -  to  Regional  Grazier,  Stapleton  Bldg.,  Billings 
I  -  for  file 

7 

If  land  is  not  in  grazing  district,  no  maps  need  be  sent  Grazior. 
The  above  certificate  is  a  guide  only.   Register  should  certify  as  to 
actual  status  of  land* 

Eventually,  after  several  months,  one  print  will  be  returned  bearing 
approval  of  the  Department  of  the  Interior. 

UNITED  STATES,  FEDERAL  P0V,ER  SITE  WITHDRAWAL.  Where  highway  is  established  prior 
to  the  withdrawal  by  the  U,  S.,  the  state's  right  is  prior  and  it  should 
not  be  required  to  stipulate  that  it  will  rebuild  the  highway  at  its 
expense  if  interfered  with  by  subsequent  power  developments  of  the  U.S. 
or  its  licensees.   (Lr.  P.R.A.,  Missoula,  2/3/41-.  P.R.A.  file). 
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UNITED  STATES,  HOMESTEAD  ENTRIES.   (See  HOMESTEAD  ENTRIES,  UMPLRFECTEB) . 

UNITED  STATES  RESETTLEMENT  ADMINISTRATION.  Applications  for  r/w  over  land 
under  the  control  of  U.S.R»iu  should  be  filed  with  proper  district 
or  project  official.   It  should  be  accompanied  by  5  prints  of  r/w 
map  of  each  parcel  affected,  and  5  copies  of  descriptive  sheet  for 
each  tract. 

UNITED  STATES  RECLAMATION  SERVICE.   Agreements  with  as  to  construction  of  state 
highways  ever  and  across  irrigation  canals,  etc.   Consult  following 
records  in  R.Yf.S.:   142-Aj  275-A;  258-B;  65-A,B.   See  also  FAR  276 
for  method  of  obtaining  easement  from  Secretary  of  the  Interior  over 
land  withdrawn  for  reclamation  use,  but  net  actually  required  for 
that  purpose. 

UNITED  STATES  RECLAM/illd  SERVICE.   Montana  District  Counsel: 
Mr.  W«  J.  Eur he,  Billings. 

UNUSED  RIGHT  CF  AAY,  SALE  CF.   (See  RIGHTS  OF  WAY ,  SALE  CF  UNUSED). 

UTILITIES,  PUBLIC,  EXPENSE  CF  BEHOVING  EQUIPMENT  CR  MAKING  CHANGES 

to  permit  highway  construction,  must  be  borne  by  grantee  of  franchise 
in  cities  or  towns,  or  whore  a  public  right  of  way  is  utilized. 
(I  mtO   72). 


Vi 


iiLUE  CF  FR(PERTY.   (See  Sec.  4  under  COMPENSATION,  DETERMINATION  OF,  etc.). 


. 
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WASTE,  PERMIT  TO.   (Form  61)   (Special  Fern  61.1). 

WATER  PIPE  LIKE,  Basement  for.   (Form  35). 

WATERS,  FLOOD,  and  RATER  COURSES,  general  law  relating  thereto. 

Under  the  common  law,  surface  water  is  the  enemy  of  all  mankind  and 
each  owner  has  the  right  to  protect  his  land  therefrom.  The  S.H.C. 
may  follow  this  rule  as  regards  surface  waters. 

"Shot  are  surface  waters? 

"Flood  waters  of  a  river,  which  become  severed  from  the  main  current, 
or  leave  it  never  to  return,  and  spread  cut  over  lower  ground,  become 
surface  water ;   but  if  they  form  a.  continuous  body  with  water  flowing 
in  the  ordinary  channel,  or  if  they  depart  therefrom  presently  to  re- 
turn, they  are  to  be  regarded  as  still  a  part  of  the  stream,  subject 
to  the  law  as  to  obstruction  thereof."  Fordham  vs.  N.  P.  Ry.  Co., 
76  Pac.  1040,  30  Mont.  421. 

What  const itutos  a  water  course? 

"A  water  course  is  defined  as  a  living  stream  with  defined  banks  and 
channel,  net  necessarily  running  all  the  time,  but  fed  from  other 
and  more  permanent  sources  than  mere  surface  water  ..."  Le  Hunyon 
v.  Gallatin  Valley  Ry.  Co.  199  Pac.  915,  60  Mont.  517. 

Obstruction  or  repulsion  of  flew . 

"Under  the  common  law  overflow  waters  of  a  stream  which  still  form 
part  of  the  stream  may  not  be  obstructed  by  a  railroad  company  by  a 
fill  along  its  right  of  way  without  openings,  so  as  to  injure  the 
property  of  another."  See  Fordham  vs.  N.  P.  Ry.  Co.  supra). 

WELLS,  WATER,  CCST  OF  DRILLING  &  CASING.         CASING 

LCCAT1CN       DEPTH  DRILLING  COST    CCST  TOTAL  PROJECT 

Yellowstone      50'  $1^25         $1.00  $2.25  328-B 

Musselshell      50'  $1.00         $1.00  $2.00  " 

"       over  50'  (drilling  &  casing)  $3.00  " 

Fallon  i|l. 25 

WIDTHS,  RIGHT  CP  WAY.   (See  2.2  under  R/W  ENGINEERING) . 

WIDTH  OF  ROAD  ESTABLISHED  BY  PRESCRIPTION,  how  much  can  be  claimed. 
(See  PRESCRIPTION,  ESTABLISHMENT  OP  ROAD  BY,  etc.). 

WIDTH,  RIGHT  OF  WAY;  there  is  no  obligation  upon  part  of  state  to  utilize 
full  width  of  immediately  for  construction.   (I  RWO  59). 

WIFE'S  RIGHT  OF  DCWER, SOMETIMES  MAY  BE  DISREGARDED.   (I  RWO  49). 

WIRES,  TELEPHONE  AND  TELEGRAPH,  S.H.C.  has  authority  to  regulate  manner  of  at- 
taching to  bridges  and  crossing  highways.  (I  RWO  45-46). 

WITHDRAWAL,  FEDERAL  POWER  SITE,  obtaining  of  r/w  over.   See  FAP  244-B  for 
procedure  outlined. 
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It 

has  been  found  necessary  to  cut  off  some  of  the  legal-sized  printed 

forms 

to 

make 

thc-m  fit  the  binder.  However,  no  essential  parts  of  the  im- 

portant 

forms 

are  missing,  except  acknowledgements,  the  form  of  which  may  be 

• 

found 

he 

rein. 

All 

typewritten  forms,  except  descriptions,  shoxild  be  double-spaced.  An 

appropri 

ate  heading  should  be  given  each  form,  as  follows: 

STATE  HIGHWAY  COMMISSION  OF  MONTANA 

Right  of  Way  Acquisition  Section 

Helena 

PROJECT 

NO. 

DISTRICT: 

_  ilitJa.Qf  JoxmJ  - 

INDEX  TO  FORMS 

FORM 

1 

Abandonment  Rr.  Crossings 

2 

"      1st  Minute  Entry  (Form  l) 

3 

"      2nd   "      "  *  (Form  l) 

5 

"      1st   ""•     "    (Form  4) 

6 

11      2nd   "      "    (Form  4) 

7 

"      Streets  and  Alleys,  Petition 

8 

"      1st  Minute  Entry  (Form  7) 

9 

"      2nd   "      "    (Form  7) 

13 

Administratrix  Deed 

20 

Affidavit,  Correction  of  Deed 

25 

Agreement  with  U.  S.  Reclamation  Service 

31 

Appraisers,  Informal,  Stipulation  as  to 

32 

"         "     Award  by . 

33 

Agreement  and  Release 

36 

Authorization  to  Grant  R/W  for  Public  Highway  over 
State  Land  under  c/p 

42 

Application  for  R/W  Easement  in  State  Lands 

43 

Agreement,  Fencing  (Special) 

60 

Attorney,  Power  of 

74 

Application  for  Public  Highway 

78 

Acknowl  edg  ement 

15 

Bargain  &  Sale  Deed  (Unincorp.  Assn.) 

16 

Bonds,  Release  of  Mortgage 

17 

Bond ,  I ndemni  ty 

49 

Borrow  Pit  Agreement 

54 

Bill  of  Sale  of  Building  by  State 

55 

"  "   "   "     "     to  State 

10 
11 
12 
18 
30 
40 
50 

Compromise,  Petition;  for  Order  of,  c/P.,  F.L.B. 

"         "       "    "    ",  (foe) 

"     ,  Order  of 
Channel  Change  Permit 
Condemnation,  Final  Offer  Before 
Certificate  of  Acq.  of  R/W 
Canal  Easement  over  Unused 

* 

51.1 

Convey,  Notice  To  (State  to  County  under  Sec.  1795, R. CM.  1935) 

56 

Certificate  as  to  Correctness  of  project  statement 

-2- 

FORM 

« 

15 

Deed,  Bargain  &  Sale  (Unincorp.  Assn.) 

20 

Deed,  Correction  of,  Affidavit 

21 

Deed,  Easement 

22 

Deed,  Warranty 

23 

Deed,  Bargain  &  Sale 

24 

Deed,  Quitclaim 

53 

Descriptive  Sheet,  Rough 

80 

Deed,  Quitclaim -under  Ch.  92,  Laws  of  1939 

21 

Easement,  Highway  R/fe 

35 

"     Water  Pipo  Line 

45 

n              Highway  Beautification 

50 

11      For  Highway  over  unused  canal 

51 

"      Deed  by  County  to  State  (under  Sec  1795,R.C.M.1935) 

- 

52 

"      Highway,  by  Heirs  at  Law 

19 

Flood  Damage,  Release  of         '^-U  ^LO              , 

Final  Offer  Before  Condemnation        V*-?     sf,**,*^      C^a^^s., 

30 

37 

Fences,  Legal  Defined           H-  2.  F  L&-  NFlfis  )n    Moa,T&>4±. 

38 

39 

Field  Report,  rA/"                 i  ■    -r      e       •     <-          . ' -r- 
"    "      "   ,  Supplemental                     ■ 

43 

Fencing  Agreement  (Special) 

58 

Fence,  Notice  to  Build  -  Reset 

71 

Fencing  Report 

72 

Fencing  Agreement  (K.P.  Ry.  Co.) 

73 

"   Agreement,  Joint 

46 

Gravel  Pit  Agreement 

47 

Gravel  Pit,  Request  to  Purchase 

48 

Gravel  From  State  Land,  Application  for,  etc. 

57 

Grant  and  Assignment  by  Heir 

81 

Grant  of  possession 

17 

Indemnity  Bond 

28 

License  to  Use  R/W 

59 

Lease,  Stockpile 

27 

Mortgage,  Partial  Satisfaction  (Supt.  Banks) 

29 

"      Partial  Release  of 

64 

"      Satisfaction  of 

76 

"      Partial  Release  Applic.  (F.L.B.) 

69 

/Notice  of  Sale  (Unused  R/fc) 

62 

'  Option,  Request  to  Renew 

63 

"    Renewal  of 

V 

U.i 

nrl/}$      /y  /yf  c^/f^-^  *-,  M'd.fi      s.^tf«v.'/yc   .: .-.; .j  -c  M  _Ai.  ,_ 

• 

%.r 

HFLfts     Ity    Ma^T^rs*    /  L-'tsT    ^^e^^         jjfec  L^e4f 

# 


FORM 

1 

4 

7 
10 
11 
14 
18 
26 
27 
60 
61 

61.1 
70 

74 
75 
76 
77 
79 
81 
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Petition,  Rr.  Crossings  &  Highway  Abandonment 

"     Rr.    "     (only)      " 

"      Abandonment  Street  &  Alley 
Petition,  Compromise  Highway  Controversy  C/P,  F.L.B. 

"  "         "        "      (fee  title) 

Partial  Release  of  Mortgage,  F.L.B. 
Permit  to  Change  Channel 
Placement,  Waiver  of 

Partial  Satisfaction  of  Mortgage  (Supt.  Banks) 
Power  of  Attorney 
Permit  to  Waste 

"   "    (Special) 
Petition  by  S.H.C  for  Order  Directing  Adm.  of  Estate  to 

convey  under  option 
Public  Highway,  Application  for 

Statement  of  Owner 
Partial  Release  Applic.   (F.L.B.) 
Release  (Standard  Form) 
Patent 
Possession,  Grant  of 


16 
19 

25 
33 
38 
39 
40 
41 
42 
53 
62 
63 
67 
68 


Release  of  Mortgage.  Bonds 
Release  (Flood  Damage) 
Reclamation  Service,  Agreement  With 
Release,  Agreement  and 
r/R  Field  Report 

,  Supplemental 
R/'ii,   Certificate  of  Acq.  of 
R/%,  Summary  of  Exp.  of 

R/W,  Easement  in  State  Lands,  Applic.  for 
Rough  Description  Sheet 
Request  to  Renew  Option 
Renewal  of  Option 

Resolution,  Public  Sale  of  Unused  R/iY 
'*      Private  "   H    »    " 


31 

34 
41 
59 
64 
65 
66 
67 
68 
69 
75 

26 
35 
61 
61.1 


Stipulation  as  to  Appointment  Informal  Appraisers 

Stockpass,  Sketch  of 

Summary  of  Expenditures  for  R/Vf 

Stockpile  Lease 

Satisfaction  of  Mortgage 

School  Property,  Resolution  Authorizing  Sale  of 

Stipulation,  Federal  Power  Site  Reserve 

Sale,  of  Unused  R/yiT,  Public,  Resolution 
"   "    "     "  Private    " 
"   Notice  of,  etc.  (in  connection  67,  68) 

Statement  of  Owner,  Public  Highway 

Yfaiver  of  Placement 

Water  Pipe  Line,  Easement  For 

Waste,  Permit  to 

"      "    "    (Special) 


*#*    ^sK******    ### 
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FORM  1 


EFC^  TFE  AMUBII  BOffiD   CF  CO'UHTCCraSSIC^S   SB    CC,«Y  Of 


PETITION 


™™S  S^STSSaSFitf  tS  hSkcp^ls  .tats  fxBekk  commission  oi  tie 

^    L        '  '  STATE    OF  MONTANA 

0O0 

IF  TTF,  FATTER  01?  Tim  DI3Cni:TI!'rlIANCE 
A2lT)"ABANDnM'rENT  0?  A  CERTAIN  STATE 
TjaW'AY,    JF.CLWUr   TPC  RAILROAD  CROSS- 
INGS CONSTITUTING  A  PART  THEREOF,    USED 
WITH  SAID  STATE  EIGTFAY  AS  A  PUBLIC 
--Tr'.p.'.TAT~ ACROSS  TEE  RIGHT  OP  WAY  OF 

IN  COUNTY,   MONTANA, 

PRESERVING,   HOWER,    ONE   OF  SAID 
CROSSINGS  AS  A  PRIVATE   CROSSING. 

oOo 

TO  THE  HONORABLE  BOARD   CF  COUNTY  COMMISSIONERS  OF  TEE   COUNTY  OF 
W.  TIE   STATE   OF  MONTANA,    AND  TO  THE  HONORABLE   STATE  HIGHTAY  COMMISSION 


OF  TFE  STATE  CF  MONTANA: 


and 


The  petition,  of  the  undersigned, 

(Insert  sufficient  lines  for  petitioners) 

,  respectfully  shows: 


1.  That  your  petitioners  above  named  at  all  times  herein  mentioned 
were  and  now  are  freeholders  of  the  road  district  in  which  the  hereinafter  men- 
tioned State  highway,  including  two  railroad  crossings  constituting  a  part 
thereof,  used  with  said  State  highway  as  a  public  highway  across  the  right  of 
way  of in County,,  Montana,  is  located,  and  the  addresses  of  said  peti- 
tioners are  hereinafter  set  forth  opposite  the  respective  signatures  of  vour 

petitioners. 

2.   ^That  said  State  highway,  including  said  two  railroad  crossings 
constituting  a  part  thereof,  used  with  said  State  highway  as  a  public  highway 

across  the  right  of  way  of in County,  Montana,  is  particularly  des- 

cribed  as  follows,  to-wit^ 


(Description) 
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3.  That  said  highway,  including  the  ssid  railroad  crossings  con- 
stituting a  part  thereof,  is  now  used  as  a  public  highway  and  is  a  State  highway. 

4,  That  it  is  desirable  end  feasible  to  discontinue  and  abandon  said 
State  highway,  including  said  two  railroad  crossings,  preserving,  however,  that 
portion  thereof  comprised  of  one  of  said  railroad  crossings  as  a  private  crossing 
for  the  use  of  the  owners  and  occupants  of  lands,  their  successors,  assigns  and 
licensees,  now  served  by  such  railroad  crossing  and  whose  lands  are  in  the  im- 
mediate vicinity  thereof,  said  portion  of  said  State  highway  comprised  of  said 
railroad  crossing  last  hereinabove  referred  to,  being  situate  in  the  Count;'-  of 
,  State  of- Montana,  and  particularly  described  as  follows,  to-wit: 

(Description) 
1CEEBEFCHE,  your  petitioners  pray  that  the  above-entitled  Board,  of 
County  Commissioners  and  the  above  State  Highway  Commission  of  the  State  of 
Montana  by  joint  order  discontinue  and  abandon  said  State  highway,  including 
said  two  railroad  crossings  constituting  a  part  thereof,  described  in  Paragraph 
2  of  this  petition,  preserving,  however,  that  portion  thereof  comprised  of  one 
of  said  railroad  crossings,  described  in  Paragraph  4  of  this  petition,  as  a 
private  crossing  for  the  use  of  the  owners  and  occupants  of  lands,  their  succes- 
sors, assigns  and  licensees  now  served  by  such  railroad  crossing  and  whose  lands 
are  in  the  immediate  vicinity  thereof. 
NAME 
(Insert  sufficient  lines  for  petitioners) 


FORM  S 


FIRST  MINUTE  ENTRY 


DISCONTINUANCE  AND  ABANDONMENT  CF  A  CERTAIN  STATE  HIGH/JAY,  INCLUDING 
TWO  RMLROAD  CROSSINGS  CONSTITUTING  A  FART  TIEREOF,  USED  TSTTE  SAID  STATE  HIGHWAY 

AS  A  PUBLIC  HIGPFAY  ACROSS  THE  RIGHT  OF  T'TAY  OF IN ,  COUNTY,  MONTANA, 

PRESERVING,  HOWEVER,  ONE  OF  SAID  CROSSINGS  AS  A  PRIVATE  CROSSING.   The  petition  of 

(Insert  sufficient  lines  for  petitioners) 

which  petitioners  were  and  are  freeholders  of  the  road  district  in  which  the 
hereinafter  mentioned  State  highway,  including  two  railroad  crossings  constituting 
a  part  thereof,  used  with  said  State  highway  as  a  public  highway  across  the  right 

of  way  of in     County,  Montana,  is  located,  snd  which  petition  requests 

the  discontinuance  and  abandonment  of  said  State  highway  including  said  two  rail- 
road crossings,  which  said  State  highway,  inclusive  of  two  said  crossings,  is 
particularly  described  as  follows,  to-wit: 

(Description) 

arid  which  said  petition  requests  that  a  portion  of  said  State  highway  comprised 
of  one  of  said  railroad  crossings  be  preserved  as  a  private  crossing  for  the  use 
of  the  owners  and  occupants  of  lands,  their  successors,  assigns  and  licensees, 
now  served  by  such  railroad  crossing  and  whose  lands  are  in  the  immediate  vi- 
cinity thereof,  which  said  portion  of  said  State  highway  comprised  of  said  rail- 
road crossing  last  hereinbefore  referred  to  is  situate  in  the  County  of , 

State  of  Montana,  to-wit: 

(Description) 

was  presented  and  read.   Whereupon,  on  notion  of  Commissioner ,  duly 

seconded,  it  was  ordered  and  declared  as  such,  that  the  Board  proceed  and  cause 
an  investigation  to  be  made  as  to  the  feasibility,  desirability  and  cost,  if  any, 
of  granting  the  prayer  of  said  petition,  causing  such  investigation  to  be  had 
as  may  be  necessary  to  properly  determine  the  rnerits  or  demerits  of  said  petition, 

and  that  Commissioner   and  the  County  Surveyor  act  as  viewers  in  making  such 

investigation. 


FORM  3 

SECOND  MINUTE  ENTRY 

DTSCONTBTUANCE  AND  ABANDONMENT  OF  A  CERTAIN  STATE  HIGHWAY,  INCLUDING 
TVT^  RAILROAD  CROSSINGS  CONSTITUTING  A  PART  THEREOF,  USED  MITH  SAID  STATE  HIGH- 
WAY AS  A  PUBLIC  HIGHWAY  ACROSS  THE  RIGHT  OF  ''AT  OF  ITT COUNTY",  MONTANA, 

PRESERVING,  HOWEVER,  ONE  OF  SAID  CROSSINGS  AS  A  PRIVATE  GROSSING. 

Commissioner and  the  County  Surveyor  who,  pursuant  to  the  order  of  this  Beard, 

acted  as  viewers  in  making  an  investigation  as  to  the  feasibility,  desirability 
and  cost,  if  any,  of  granting  the  prayer  and  properly  determining  the  merits  or 
demerits  of  the  petition  of 

(Insert  sufficient  lines  for  petitioners) 

which  petitioners  were  and  are  freeholders  of  the  road  district  in  which  the 
hereinafter  mentioned  State  highway,  including  two  railroad  crossings  constituting 
a  part  thereof,  used  as  said  State  highway  as  a  public  highway  across  the  right 

of  way  of in County,  Montana,  is  located,  and  which  petition  requests  the 

discontinuance  and  abandonment  of  said  State  highway,  including  said  two  railroad 
crossings,  which  said  State  highway,  inclusive  of  said  two  crossings,  is  herein- 
after referred  to  as  "Parcel  A",  and  is  particularly  described  as  follows,  to-wit: 

(Description) 

preserving,  however,  that  portion  thereof  comprised  of  one  of  said  railroad  cross- 
ings as  a  private  crossing  for  the  use  of  the  owners  and  occupants  of  lands,  their 
successors,  assigns  and  licensees,  now  served  by  such  railroad  crossing,  and 
whose  lands  are  in  the  immediate  vicinity  thereof,  said  portion  of  said  State  high- 
way comprised  of  said  railroad  crossing  last  hereinabove  referred  to  and  herein- 
after referred  to  as  "Parcel  3",  being  particularly  described  as  follows,  to-wit: 

(Description) 

reported  to  the  Board  that  the  discontinuance  and  abandonment  of  said  State  high- 
way, including  said  two  railroad  crossings  constituting  a  part  thereof,  herein- 
above referred  to  as  "Parcel  A",  preserving,  however,  that  portion  thereof  com- 
prised of  one  of  said  railroad  crossings,  hereinbefore  referred  to  as  "Parcel  B", 
as  a  private  crossing  as  aforesaid,  was  feasible,  desirable  and  would  cost  nothing 
and  that  said  petition  was  meritorious.  ^Thereupon,  the  Board  having  fully  con- 
sidered said  petition  and  all  matters  in  connection  therewith,  on  motion  of  Com- 
missioner     ,  duly  seconded,  it  was  ordered,  subject  to  the  concurrence  of  State 

Highway  Commission  of  the  State  of  Montana  that  said  State  highway,  including  said 
two  railroad  crossings  constituting  a  part  thereof,  in  said  petition  described 
and  in  these  minutes  referred  to  as  "Pcrcel  A"  and  hereinbefore  described,  be,  and 
the  same  is  hereby  discontinued  and  abandoned  provided,  however,  that  the  portion 
thereof  comprised  of  one  of  said  railroad  crossings  described  in  said  petition 
and  in  these  minutes  referred  to  as  "P_rcel  B"  and  hereinbefore  described,  be,  and 
the  same  is  hereby  preserved  as  a  private  crossing  for  the  use  of  the  owners  and 
occupants  of  lands,  their  successors,  assigns  and  licensees,  now  served  by  said 
railroad  crossing  and  whose  lands  ere  in  the  immediate  vicinity  thereof,  and  that 
the  Clerk  of  this  Board  be,  and  he  is  hereby  authorized  to  cause  notice  of  this 
action  on  said  petition  to  be  sent  by  registered  mail  to  the  petitioners  and  to 
all  landowners  as  disclosed  by  the  lost  assessment  rolls  of  the  county  owning 
land  abutting  said  State  highway  hereby  discontinued  by  nevertheless  preserved  as 
to  a  portion  thereof  as  a  private  crossing  as  aforesaid. 


FORM  % 

BEFORE  THE  HONORABLE  BOARD  OF  COUNTY  COMTISSIOHERS  OF  TIE   COUNTY  OF_ 

IK  THE   STATE   OF  MONTANA 
0O0 

IN  THE  FATTER   OF  Till  DISCONTINUANCE  ) 

AND  AB  NDC^FNT  OF  •:'.   CERT."  IN  RAILROAD  ) 

CROSSING  USED    IS  ..'■•  PUBLIC  HIGHWAY  )  P  E  T  I  T  I.  0  N 

.''..CROSS  THE  RICFT  OF  'WAY  OF  ) 

to  n 


_  OUNT~,   MONTANA.  ) 

cOo 

TO  TPE  HONORABLE  BOARD  OF  COUNTY  CCMAESS  LONERS  OF  TEE  COUNTY  OF 
IN  TEE  STATE  OF  MONTANA: 


The  petition  of  the  undersigned, 

(Insert  sufficient  lines  for  petitioners) 

respectfully  shows: 

1.  That  your  petitioners  above  named  at  all  times  herein  mentioned 
were  and  now  ere  freeholders  of  the  road  district  in  which  the  railroad  crossing 
hereinafter  mentioned  is  located,  and  the  addresses  of  said  petitioners  arc  here- 
inafter set  forth  opposite  the  respective  signatures  of  your  petitioners. 

2.  That  the  railroad  crossing  above  referred  to  is  situate  in  the 
County  of ,  State  of  Montana.,  and  is  particularly  described  as  follows, 

to-wit : 

(Description) 

3.  That  said  railroad  crossing  is  how  used  as  a  public  highway  and  as 

a  county  highway  and  is  not  a  State  highway. 

4.  That  it  is  desirable  and  feasible  to  discontinue  and  abandon  said 

railroad  crossing. 

■"HEREFORE ,  your  petitioners  pray  that  the  above-entitled  Board  of 
County  Commissioners  discontinue  and  abandon  said  railroad  crossing. 
NAME  .'DURESS 

(Insert  sufficient  linos  for  petitioners) 


FORM  5 
FIRST  KQJUTE  ENTRY 

DISCfFTINmFCS  AW  A3/JOTBKT   OF  :.  CERTAIN  RAILROAD  CROSSING  n^a 
mA  •-  '  ,JBLIC    KlO-F-A,y   ..CROSS  TFF  KIOPT   OF  r.'v  0?                 TO  CCUflTV     VCWW 

The   petition   of •    ■     Uili."'    MUiU^.. 

(Insert   sufficient  lines  for  petitioners) 
which  petitioners  were   and  are  freeholders   of  the  road  district   in  which  the 
railroad  crossing  hereinafter  mentioned  is  located,    and  which  Petition  requests 
the  discontinuance   and  abandonment   of  the  following  railroad  crossing  situate 

in  the  County  of ,    state  of  Montana,    to-wit : 

(Description) 

was  presented  and  road,  -hereupon,  on  motion  of  Commissioner ,  duly  seconded, 

it  was  ordered  and  declared  as  such,  that  the  Board  proceed  and  cause  an  in- 
vestigation to  be  made  as  to  the  feasibility,  desirability  and  cost,  if  8Ry,  of 
granting  the  prayer  of  said  petition,  causing  such  investigation  to  bo  had  as 
may  be  necessary  to  properly  determine  the  merits  or  demerits  of  said  petition, 

and    that    Cntti.rriiRRiori.-iT>  a^A    +in,     n„      j.       i-. 

lJXlsslcn-r and  the  County  Surveyor  act  as  viewers   in  making 

such  investigation. 


FORM  6 


SEC CRD  MIRUTS  EiJTRY 


D'ISCOKTIKUSJCrE  ARD  I3WD(WmT   OR  A  CERTAIN  RAILROAD  CROSSING  USED 

/IS  A  PUBLIC  FIORA'AY  "CROSS  THE  RIGHT  OR  RAY  OIF LR__ COIIFTT^  M0T3TAR  ' . 

Commissioner and  the  Countv  Surveyor  who,  pursuant  to  the  order  of  this 

Board,  acted  as  viewers  in  making  an  investigation  as  to  the  feasibility,  desir- 
ability end  cost,  if  nnv,  of  greeting  the  prayer  and  properly  determining  the 
merits  or  demerits  of  the  petition  of 

{insert  sufficient  lines  for  petitioners) 

which  potiticnors  were  and  are  freeholders  of  the  road  district  in  which  the 
railrocd  crossing  hereinafter  mentioned  is  located,  and  which  petition  requests 
the  discontinuance  and  abandonment  of  the  following  roilroad  crossing  situate 
in  the  County  of ,  State  of  Montana,  to-wit: 

(Description) 

reported  to  the  Board  that  the  discontinuance  and  abandonment  Of  said  railroad 
crossing  was  feasible,  desirable  and  would  cost  nothing  and  that  said  petition 
was  meritorious .  Rliereupon,  the  Board  having  fully  considered  said  petition  and 

all  matters  in  connection  therewith,  on  motion  of  Commissioner ,  duly 

seconded,  it  was  ordered  that  said  railroad  crossing  in  said  petition  and  in  these 
minutes  described,  be,  and  the  same  is  hereby  discontinued  and  abandoned,  and  that 
the  Clerk  of  this  Board  be,  and  he  is  hereby  authorized  to  cause  notice  of  this 
action  on  said  petition  to  be  sent  by  registered  mail  to  the  petitioners  and  to 
all  landowners  as  disclosed  by  the  last  assessment  rolls  of  the  county  owning 
lend  abutting  the  railroad  crossing  hereby  discontinued. 


FORM  7 

BEFORE  TFH  S@HfGB.3L3  B0.,'.RD  OF  COUNTY  CQff  ISSIPFERS  OF  TBI  C'OTFTY  OF 

IN  THE    ST  T;:    OF  KOFT.'jN;. 

oCc 

BT  TEE  ""  ITER   OF  THE  DISCONTINU/JIGF,  ) 

'Ml    'B/'HDOftyTIOT  OF  . 

)  PETITION 

) 
) 

oOo 

TO  THE  EONOR'BLE  BP'RD  OF  COUNTY  CO1'"  -iSSIQNSRS  OF  THE  COUNTY  OF 
,  IN  THE  ST  TS  OF  T  C;xT'No.: 

The  potitipn  of  the  State  of  r-Tcntr.na,  St--'te  Highway  Commission  of  the 

State  cf  Montane,  and , ,  :.s  members  of  -nd  constituting  the  Stote 

Highway  Commission  cf  the  Stfta  of:  Montane,  and 

(Insert  sufficient  linos  for  petitioners) 
r  o s p s  c  t  f ul ly  s h ows : 

1.  That  the  petitioner,  Stote  Highwry  Commissi-. n  of  the  State  cf 
Mont/ma,  is  now  end  ct  all  times  heroin  mentioned  has  been  n  St'te  Commission 
duly  ere- tod,  orgqiizsd  and  existing  under  ond  by  virtue  of  the  lews  cf  the 

State  of  Mont -no.;  -nd  thot  the  petitioners, ,  -re  the  duly  appointed- 

quolified  -nd  oeting  members  of  the  Stote  Highboy  Commission  cf  the  Strte  of 
Montana;  and  th-t 

(Insert  sufficient  lines  for  petitioners) 
at  -11  times  herein  menti  nod  were  and  now  -re  free-holders  of  the  rood  district 
in  which  the  streets  ond  alloys  hereinafter  menti,  nod  -re  located, 

2.  Th-t  your  petitioner,  the  St' to  jf.  M  rxtr.nr-,    at  -11  times  heroin 
menti  ned  was  -nd  now  is  the  owner  of  -11  the  Its,  t'-wit: 

ond  th-t  your  petitioners,  the  St- t,  :try   nt' no,  the  3t~te  Highway  Commissi  n  of 
the  St -to  of  m  ntan<  ,  -nd ,  as  members  cf  on  constituting  the  State  High- 
ly Commission-  of  the  State  of  Montana,  desire  t-  use  s-id  block,  including  the 


hereinafter  menti  ned  streets  ■  nd  Alleys  for  o  gravel  pit  necessary  t.  the  con- 
struction -nd  maintenance  .:f  St  to  -'•aid  State  Federal  aided  highways, 

3.  Th.-t-  in  order  t  sc  put  said  Block,  Streets  end  .'.lleys  tc  sold  pur- 
p,  se  it  is  necessary  that  said  streets  :nd  -Hoys  be  discontinued  "nd  nbond:ned, 

4.  Th-t  the  particular  descripti-ns  :f  the  streets  -nd  alleys  herein 
s.  ught  ::nd  necess-ry  to  be  abandoned  ::.re  as  follows,'  to-wi£: 

(Doscripti  ns) 

T,TH2HEFGEE ,  y.  ur  petit!  ners  proy  that  the  above  entitled  Honorable 

Board  of  County  Commissioners  disc  ntinue  -nd  abandon  the  srid  -lleys  -.nd  streets, 

THE  ST.-T3  OF  M0ET.1L'. 

(SE-'-l)  By  -  Strte  Highway  Gorjaission  of  the  St-t'e 

:f  Montane 


'ttest : 


Secretary  Chairman 

n.'me  ./.ddehiss 

Insert  sufficient  lines  for  petiti  ners; 


FORM  8 


FIRST  MINUTE  ENTRY 


DI3C0NTINU  NCE  JTL)   /J3  NDONMENT  OF 


The  petiti  n  cf  the  State  ::f  M.ntana,  St-te  Highway  C  mmissi  n  ,f  the  St'te 

;  f  Mc  ntana,  and ,  as  members  of  rn  constituting  the  Stt.ts  Highway  C-m- 

missicn  of  the  St.^te  cf   Montana,  and 

(Insert  sufficient  lines  f  r  petitioners) 
which  petiti' n  requests  the  discontinuance  and  abandonment  -f  the  fell,  wing 
streets  end  alleys,  t"-wit: 

(Description) 

was  presented  and  rer,d.  ,,Thereup:n,  an  nr.ti  n  .:f  Commisslaner ,  duly 

seended,  it  w~s  -rdared  ■•  nd  declared  as  such,  that  the  Board  proceed  and  cause 
an  investigation  t:  be  made  as  t  the  feasibility,  desirability,  and  est,  if 
any,  rf   granting  the  prayer  of  said  p'otiti  n,  causing  such  investigation  to  be 
had  as  may  be  necessary  t  pr-perly  determine  the  merits  r  demerits  ,f  said 

petition  -nd  that  C  mmissi  ner -nd  the  C  untv  Survey  r  act  as  viewers  in 

making  such  investigation. 


FORM  9 
ICOND  MINUTE!  ENTRY 


DISCCMTIMTANGE  MI)   ABJiNDOlMSl^T  OF 


Commissioner and  the  County  'Surveyor  who,  pursuant  to  the  order  of  this 

Board,  acted  as  viewers  in  making  an  investigation  as  to  the  f easibility,  de- 
sirability, and  cost,  if  any,  of  granting  the  prayer  and  properly  determining 
the  merits  or  demerits  of  the  petition  of  the  State  of  Montana  and 

(Insert  sufficient  lines  for  petitioners) 
which  petition  requests  the  discontinuance  and  abandonment  of  the  following 
streets  and  alleys,  to-wit: 

(Description) 
reported  to  the  Board  that  the  discontinuance,  and  abandonment  of  said  streets 
and  alleys  was  feasible,  desirable  and  would  cost  nothing  and  that  said  peti- 
tion was  meritorious,  '"hereupon,  the  Board  having  fully  considered  said  peti- 
tion and  all  matters  in  connection  therewith,  on  motion  of  Commissioner , 

duly  seconded,  it  was  ordered  that  said,  streets  and  alleys  in  said  petition  and 
in  these  minutes  described,  be,  and  the  same  is  hereby  discontinued  and  aban- 
doned, and  that  the  clerk  of  this  Board  be,  and  he  is  hereby  authorized  to 
cause  notice  of  this  action  on  said  petition  to  be  sent  by  registered  mail 
to  the  petitioners  and  to  the  State  of  Montana,  in  care  of  the  State  Highway 
Commission  of  the  State  of  Montana,  said  State  of  Montana  being  the  owner  of 
said  land  as  described  by  the  last  assessment  roll  of  the  county,  abutting 
said  streets  and  alleys  hereby  discontinued. 


FORM  10 

.T  *m  DISTRICT  COURT  0?  THE_ JUDICIAL  DISTRICT  OF  THE   STATE!    OF 

MCK^ANA,    P*   AND   FOB  THE   CCUNTY  OF t 

0O0 

P    THE  FATTER   OF  THE  ESTATE  ) 

) 
OF  )  PETITION  FOR  COMFRGf'TSE    OF 


* 


,    DECEASED  ;  STATE  KICTFaY  CONTROVERSY 

) 
0O0 

Comes  now ,  Administratrix  of  the  Estate  of  said ,  deceased. 

and  respectfully  represents  to  and  petitions  this  honorable  court  as  follows: 

That  by  an  order  duly  given  and  made  in  the  above-entitled  matter 

on  the day  of 19 ,  your  petitioner  was  appointed  administratrix  of  the 

estate  of ,  deceased,  in  the  above-entitled  court  and  matter;  that  since 

said  time  she  has  qualified  as  such  and  letters  of  administration  have  been 
issued  to  her  and  she  is  now  such  administratrix;  that  among  the  assets  of  said 
estate  is  an  equity  in  the  following  described  tracts  of  land  situated  in 

County;  Montana,  which  said  lands  are  being  purchased  by  said  estate  from 

the ,  under  contract  for  deed  dated  the day  of 19   : 

(Description) 
That  the  Highway  Commission  of  the  State  of  Montana  has  surveyed  and  laid  out 
a  State  highway,  to-wit:   (Describe) 

being  all  that  land  in  said  subdivision  lying     of  the  existing  State  highway, 
and  desires  a  right  of  way  as  hereinafter  described  in  detail  and  threatens  to 
bring  a  condemnation  suit  to  obtain  such  right  of  way  from  said  estate. 

That  to  settle  and  compromise  said  controversy  the  State  of  Montana 
has  agreed  to  pay  and  your  petitioner  has,  subject  to  the  approval  of  this  court, 
agreed  to  accept  the  sum  of Dollars  ( '\      ),   which  sum  has  been  approved 


6 


-2- 


,   to        said  land   -s  mortgaged,   In  full 

„      Bnt  -«  «,e   Uud  to  ee  taKen  for  said  highw.,    and 

;,  j'    ]    f„r  the  residing  of  the  fence  alon,  th„ 
,t„,   „f               Dollars    (»      ;    I01 
.;,  rJed  or,  ite.,  of ^  a(/rMs  t0  om. 

^,lst.ed  highW,    end  in  addition  the   33,0   ,    ..  ^ 

t     ot  proper  road  approaches  as  r,,uired  and  to  Protect  t,e   .rr    . 

..I.  i,terf erred  «ith  ay  highly  construction, 
serving  said  lands,  «ere  it  re  mterferr  1OTe3tl,ation  of  said 

-  „„titiorer  has  made  full  and  careful  pnyesti.at 
That  vour  pc'tixioi.cj. 

,         anr.fltle   sum  for  said  damages  and  a 
CJ.  „  .-   -fair   and   reasonable   sou. 
Mtter  and  deens  said  o:fe     .       i       ;  ^    .^ 

-ir  and   3ust  settled  of  sa-.d  ^  ^_ 

>0  scented,    and  that  your  petition-    , 
court  that  the  same  be  accepted,  Merest  of  said 

+  o    ••   auitclaisi  deed  conveying  the   interest  , 
•      -,       o^+horized  to  execute   a  quiTcx*"- 
„  le  author-  ^  ^  ^  ^  ^  _  Jn  fuil  00B. 

estBte  lB  said  lands  to  the    ,«•  ^^  rf  ^ 

,.m  therefor  and   of  ail  damages  t-  r_a.cn 
pensation  tKereiui 


highway. 


.- •  .  tovaar  description  of  seid  right  of  way  here- 

The  following  is  a  pa^ticaxa 

inahove  referred  to,  to-wit: 

(Description) 

j-v  v,0-«+  interests  of  said 
,.  +  imp1.  believes  it  is  .0  t^« 
That  your  petitione_  uex 

*  +   +hq+  this  petition  be  granted, 
estate  that  tnxs  t  nii+vorizitt*  said  com- 

,.+,nrP1.  pravs  for  an  oraer  authorizing 
-THSRSFCBE,  your  petitioned  pra, 

.  •   her  to  convey  to  the  State  of  Montana  by  quitclaim 
promiS6  and  authorize  her    --  ^  ^ 

*v~  lanriq  herein  descrioe-u, 
H+  of  ^aid  estate  m  tne  lanao  u*± 
the  interest  oi  -aiu 

settlement. 

TTTTTo  n  e  r 


9 


0 


STATE  OF  MONT "NA   ) 

)   ss« 
County  of         ) 


,  being  first  duly  sworn,  de-poses  and  says;  That  she 


is  the  petitioner  in  the  above-entitled  matter;  that  she  has  read  the  fore- 
going petition,  knows  the  contents  thereof,  and  that  the  sane  is  true. 


Subscribed  and  sworn  to  before  me  this _day  of 19   . 


SEAL)  Notary  Public  for  the  State  of  Montana 

Residing  at 

My  commission  expires 


FORM  11 

IN  TK3  DISTRICT  COURT  0?  THE   ;    JUDICIAL  DISTRICT  OF  TEE  STATE    OF  IH1NTMA, 

IN  .AJ'TD  FOR  THE   COUNTY  OF . 

oOo 

W  TJrIE  "  ATTER   OF  THE   ESTATE  1 

) 
'   m.  )  PETITICR  FOR  QQITRCITSE   OF 

,    DECEASED  )  STATE  HIGHSfAY  CONTROVERSY 


oOo 

Comes  now ,   Administratrix  of  the  Estate  of  said ,  deceased, 

and  respectfully  represents  to  and  petitions  this  honorable  court  as  follows: 

That  bv  an  order  duly  siren  and  made  in  the  above-entitled  matter 

on  the day  of ,  19 ,  your  petitioner  was  appointed  administratrix  of  the 

Estate  of ,  deceased,  in  the  above-entitled  court  and  matter;  that  since 

said  time  she  has  qualified  as  such  Administratrix;  that  among  the  assets  of 

said  estate  is  the  following  described  tract  of  land,  situated  in ,  County, 

Montana: 

(Description) 
That  the  Highway  Commission  of  the  State  cf  Montana  has  surveyed  and  laid  out 
a  State  highway,  to-wit:    (Describe) 

and  desires  a  right  of  way  approximately (   )  feet  wide  for  said  highway 

and  threatens  to  bring  a  condemnation  suit  to  obtain  such  right  of  way  from 
said  estate. 

That  to  settle  and  compromise  said  controversy  the  State  of  Montana 
has  agreed  to  pay,  and  your  petitioner  has,  subject  to  the  approval  of  this 

court,  agreed  to  accept  the  sum  of ()   ),  in  full  settlement  for  the  land 

to  be  taken  by  said  right  of  way  and  for  all  damages  caused,  and  in  which  sum 

is  included  an  item  of Dollars($   )  for  the  construction  of  new  fencing 

along  the  side  of  said  proposed  highway,  and  in  addition  the  State  Highvray 


-£- 

Commission  is  to  install  and  construct  grade  crossings  over  the  highway  to 

correspond  with  the  private  crossings  over  the as  they  exist  upon  the 

tract  of  land  heretofore  described;  that  included  in  said  sue  of Dollars  (";;  ) 

is  the  sum  of Dollars  ($   ),  which  represents  the  damage  to  the  remaining 

portion  of  the  land  not  taken  because  of  said  right  of  way.  . 

That  your  petitioner  has  made  full  and  careful  investigation  of  said 
matter  and  deems  said  offer  a  fair  and  reasonable  sum.  for  said  damages  and  a 
fair  and  just  settlement  of  said  controversy,  and  petitions  this  honorable  court 
that  the  same  be  accepted,  and  that  your  petitioner,  as  such  administratrix,  be 
authorized  to  execute  the  necessary  instruments  ana  releases  conveying  a  per- 
petual easement  in  said  tract-  for  such  State  highway  and  to  accept  said,  sum  in 
full  compensation  therefor  and  of  all  damages  arising  by  reason  of  the  construction 
of  said  highway. 

The  following  is  a  particular  description  of  said  right  of  way  ease- 
ment hereinabove  referred  to,  to-wit: 

(Description) 

That  your  petitioner  believes  it  is  to  the  best  interest  of  said 
estate  that  this  petition  be  granted, 

^-HKIFCRB,  your  petitioner  prays  for  an  order  authorizing  said  com- 
promise, and  authorizing  her  to  convoy  said  easement  and  made  said  settlement. 


Petitioner 


STATE   0?  MC'NTMA 
County  of  ) 


) 

}   ss, 


,  being  first  duly  sworn,  deposes  and  says;  That  sho  is 

the  petitioner  in  the  above-entitled  matter;  that  sho  has  read  the  foregoing 
petition,  knows  the  contents  thereof,  and  that  the  same  are  true* 


'•;,..,bscribed  and  sworn  to  before  ne  this   day  of        ,  19   , 


ITotary  Public  for  the  It  ate  of  Montana 

Residing  at 

Fy  commission  expires 


^_ 


FORM  12 

Ii\T  TEE  DISTRICT  COURT  OF  THE__  __JLTICIAL  DISTRICT   OF  TIE   STATE    OF  MONTANA, 

IE  AND  FOR  THE    COUNT?  OF , 

cOo 

IN  TEE  MATTER  OF  THE  "5  STATE       ) 

) 

OF  ) 

)  ORDER  FOR  COT  "PROMISE 

,    DECEASED  ) 


0O0 

,  Administratrix  in  the  above-entitled  matter  and  estate, 


having  filed  herein  her  petition  for  an  order  authorizing  her  to  compromise 
with  the  State  of  Montana  any  and  all  claims  for  compensation  and  damages  ly 
reason  of  the  State  of  Montana  securing  a  right  of  way  for  State  highway  pur- 
poses across  lands  in  which  said  estate  has  an  interest  as  hereinafter  des- 
cribed, which  said  lands  are  being  purchased  under  contract  for  deed  from 

the ,  and  in  the  fixed  and  agreed  sum Dollars  (J   ).,  as  in  said 

petition  mere  fully  described,  and  said  matter  having  come  on  regularly  for 
hearing,  and  it  appearing  to  the  court  from  the  evidence  introduced  that  it 
is  to  the  best  interests  of  said  estate  that  said  petition  be  granted, 

WHEREFORE,  IT  IS  HEREBY  ORDERED,  AD.IUDOED  and  DECREED,  that  said 
petition  be  and  hereby  is  granted,  and  that  said  Administratrix  is  hereby 
authorized  and  directed  to  execute  and  deliver  to  the  State  of  Montana  a 
quitclaim  deed  conveying  the  estate's  interest  in  said  right  of  way  for  said 
highway  across  said  lands  as  hereinafter  described,  upon  the  State  of  Montana 
paying  said  petition  the  said  sum  of Dollars  ($>   ),  and  that  said  peti- 
tioner receive  said  sum  in  full  satisfaction  and  compensation  for  said  rights 
so  conveyed  and  for  all  damages  arising  therefrom  and  execute  full  releases 
therefor. 
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The  following  is  a  particular  description  of  the  strip  of  land 
which  said  petitioner  is  hereby  authorized  to  convey  to  the  State  of  Montana 
for  said  highway  purposes,  and  vhich  lands  are  particular ly  described  as 
follows: 

(Description) 

Dated  this    day  of       A.D.  19  . 


di~t;ict  judge 


FORM  13  . 
imtvOTISTRATRIX: '  DEED 

KMTr  ALL  MEM  BY  TE3SE  PRESENTS: 

'7BEREAS, died  on  the Say  of ,  19 ,  and  at  the  time  of  his 

death  wac  a  resident  of  the  County  of_  and  State  of  Montana;  that  thereafter, 

his  widow,  ,  a  resident  of  said  county,  by  an  order  duly  given  and  made, 

was  appointed  administratrix  of  the  estate  of  said _,  and  thereafter  duly 

and  regularly  qualified,  and  letters  of  administration  were  duly  and  regularly 

issued  to  her  by  the  District  Court  of  the Judicial  District  of  the  State 

of  Montana,  in  and  for  the  County  of    ..  That  she  thereafter  caused  the 

said  estate  to  be  duly  and  regularly  inventoried  and  appraised  and  thereafter, 
by  an  order  duly  given  and  made,  the  said  court  authorized  and  directed  said 
administratrix  to  sell  the  real  estate  belonging  to  said  estate..  That  said 

estate  is  the  owner  of  the  land  hereinafter  described.  That  during  the 

of _,  the  State  of  Montana  by  and  through  the  Montana  Highway  Commission, 

entered  upon  said  land  and  made  a  survey  thereof  for  the  purpose  of  establish- 
ing over  and  across  said  land,  that  certain,  etc, — 

(Describe  circumstances) 

^/HEREUPON,  on  said day  of ,  19 ,  the  administratrix  offered 

and  introduced  proof  in  support  of  said  petition  whereupon  the  court  by  order 

duly  given  and  made,  authorized  such  sale  and  made  and  entered  in  writing  the 

following  order,  to-wit: 

"IF  TIE  DLTMIOT  COURT  OF  TIE JUDICIAL  DISTRICT  OB'  TFE  STATE  OF  MOMTAM, 

IN  AID  FOR  THE  COUNTY  OF f 

In  the  Matter  of  the  Estate  of   ) 

'         OHDER  OF  SALE  OF  REAL  ESTATE 
,  Deceased  ) 


administratrix  of  the  estate  of  the  above  named ,  having  this 


day  filed  a  petition  asking  leave  of  this  court  to  sell  and  convey  to  the 
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State  of  Montana,  certain  tracts  of  land  belonging  to  said  estate  and  it  appear- 
ing to  the  court : 

1.  That  a  highway  known,  as has  been  laid  out  over  and  across 

certain  land  belonging  to  said  estate  hereinafter  particularly  described. 

S.  That  said  lands  are  subject  to  condemnation  proceedings  under  the 
eminent  domain  statutes  of  the  State  of  Montana. 

3.  That  the  price  offered  by  the  State  which  the  administratrix 
proposes  to  accept  is  not  disproportionate  to  the  value  of  the  land  sought  to 
be  purchased. 

4.  That  in  the  event  of  condemnation  proceedings  in  all  probability 
a  greater  price  might  not  be  secured,  and  there  is  a  strong  probability  that  an 
award  in  a  lower  sum  might  be  made  by  a  jury. 

5.  That  the  administratrix,  widow,  is  the  sole  heir  at  law  of  said 
deceased. 

6.  That  the  administratrix  has  filed  with  her  petition,  consent  of 
the  said  ^  _    to  the  sale,  without  notice. 

7.  That  the  price  offered  by  the  State  and  accepted  by  the  adminis- 
tratrix for  the  land  sought  to  be  taken  by  the  State  of  Montana  for  highway  pur- 
poses including  damages  to  land,  removal  of  buildings  and  all  other  factors,  is 
the  sum  of Dollars  (.$   ), 

N01!T  THEREFORE,  in  consideration  of  the  premises  and  the  facts  afore- 
said, and  the  court  being  of  the  opinion  that  it  is  to  the  best  interests  of 
the  estate  to  sell  the  said  land  to  the  Stats  of  Montana. 

IT  IS  HEREBY  ORDERED  that'  the  administratrix  be  and  she  is  hereby 

authorized  and  directed  to  sell  to  the  State  of  Montana  for  the  sum  of  $ , 

the  following  described  lands  belonging  to  said  estate,  situate,  lying  and  being 
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in  the  County  of     ,  State  of  Montana,  to-wit:. 

(Description) 

Done  in  open  court  this day  of ,  19 . 

Attest: 


Judge  of  said  Court 


Clerk  (SEAL  OF  COURT)" 

all  of  which  more  fully  appears  by  the  records  of  said  court  and  the  files  of 
said  estate,  reference  to  which  is  hereby  made  and  the  same  are  hereby  made  a 
part  of  this  instrument. 

NOW  THEREFORE ,  in  consideration  of  the  premises.,  and  the  said  sum  of 

$ ,  to  me  in  hand  paid,  I, ,  as  administratrix  aforesaid,  hereby  grant, 

and  convey  to  the  State  of  Montana,  all  the  right,  title  and  interest  of  every 

kind  and  nature  whatsoever,  for  highway  purposes,  of  the  said ,  deceased,  and 

of  his  heirs,  executors  and  administrators  in  and  to  the  property  hereinbefore 
and  in  said  order  of  court  fully  described. 

IN  WITNESS  WHEREOF,  I  the  said_ ,  administratrix  as  aforesaid,  have 

hereunto  set  my  hand  and  seal  this day  of ,  19 . 

(SEAL) 


Administratrix  of  the  Estate  of 
,  Deceased 


STATS  OF  MONTANA  ) 

)    ss. 
County  of ) 

On  this clay  oi;_ ,  19 ,  before  me,  the  undersigned,  a  Notary 

Public  in  and  for  the  State  of  Montana,  residing  at ,  in  the  County  of 


in  said  State,  personally  appeared ,  personally  known  to  me  to  bo  the  person 

named  in  and  who  executed  the  foregoing  instrument  and  duly  acknowledged  to  me 

that  she  as  the  administratrix  of  the  estate  of ,  deceased,  executed  the  same. 

In  Testimony  Whereof  I  have  hereto  set  my  hand  and  affixed  my  official 
seal  the  day  and  year  last  above  written. 


Notary  Public  for  the  Stato  of  Montana 
(•SEAL)  Residing  at 


My  commission  expires 


FORM  14 


PARTIAL  RELEA^SE  OF  MORTGAGE 


THIS  CERTIFIES  that  THE  FEDERAL  LAND  BANK  OF  SPOKANE,  a  corporation 
organized  and  existing  under  the  Federal  Farm  Loan  Act,  approved  July  17,  1916, 
for  and  in  consideration  of  the  sum  of  ONE  DOLLAR  and  other  good  and' valuable 
consideration,  hereby  release  from  the  lien  of  that  certain  mortgage,  executed 
by to  THE  FEDERAL  LAND  BANK  OF  SPOKANE,  dated ,  19 , 

and  recorded  in  Book of  Mortgages  on  page ,  in  the  officer  of  the of 

County,  State  of ,  that  part  of  the  property  covered  by  said  mortgage, 


described  as  follows: 

(Description) 

It  is  expressly  understood  that  this  release  shall  not  in  any  way  affect 
or  impair  the  right  of  THE  FEDERAL  LAM)  BANK  OF  SPOKANE  to  hold  under  the  said 
mortgage  and  as  security  for  the  sum  remaining  due  thereon  the  remainder  of  the 
premises  therein  conveyed  and  not  hereby  released. 

IN  TESTIMONY  T'HERE0F,  said  corporation  has  caused  its  name  to  be  signed 

hereto  and  its  corporate  seal  to  be  affixed  this   day  of ,  19 

WITNESSES:  TEE  FEDERAL  LAND  BANK  OF  SPOKANE 

(Two  lines)  By  __     

President 
Attest: 


Secretary 


STATE  OF 
COUNTY  OF 

9 

) 

)  ss. 

) 

On  this 

day  of 

day  of ,  19 ,  before  me,  a  notary  public  in  end  for  the 

above  named  county  and  state,  personally  appeared ,  to  me  known,  to  be  the 

president  of  the  corporation  that  executed  the  within  and  foregoing  instru- 
ment, and  acknowledged  the  said  instrument  to  be  the  free  and  voluntary  act  and 
deed  of  said  corporation,  for  the  uses  and  purposes  therein  mentioned,  and  on 
oath  stated  that  he  was  authorized  to  execute  said  instrument  and  that  the  seal 
affixed  is  the  corporate  seal  of  said  corporation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  my  official 
seal  the  day  and  year  first  above  written. 


Notary  Public,  residing  at_ 
My  commission  expires 


FORM  15 

BARGAIN  &  SALS  DEED 
(By  Unincorporated  Association) 

KNOW  ALL  MEN  BY  THESE  PRESENTS: 

That of ,  an  unincorporated  association,  in  consideration  of 

the  sum  of Dollars  ($   ),  the  receipt  whereof  is  hereby  admitted,  does  here- 
by grant,  bargain,  sell,  convey,  warrant  and  confirm  unto  State  of  Montana  and 
to  its  successors  and  assigns  FOREVER,  the  following  described  real  property, 
located  in  the  (Description),  in  the  County  of    ,  State  of  Montana,  to-wit: 

(Description) 

TOG-ETHER,  with  all  and  singular  the  tenements,  hereditaments  and  ap- 
purtenances thereto  belonging  or  in  anywise  appertaining. 

And  the  said  GRANTOR  hereby  covenants  that  it,  and  all  of  its  members, 
will  forever  WARRANT  and  DEFEND  all  right,  title,  and.  interest  in  and  to  the 
said  premises,  and  the  quiet  and  peaceable  possession  thereof,  unto  the  said 
Grantee,  its  successors  and  assigns  against  the  acts  and  deeds  of  said  Grantor, 
and  all  and  every  person  and  persons  whomsoever  lawfully  claiming  or  to  claim 
the  same. 

IN  WITNESS  WHEREOF;  said  GRANTOR,  pursuant  to  the  unanimous  vote  of 
all  of  the  members  of  said  association  had  at  a  regular  meeting  thereof,  has 
caused  the  name  of  said  association  to  be  subscribed  by  its  proper  officers, 

thereunto  duly  authorised  on  this__  _day  of ,  A.D.  19  « 

ASS  00 IAT I  ON  OF MONTANA 

By 


By 


President 

and 

Secretary 


STATE  OF ) 

)   ss. 
COUNTY  ) 


On  this_ day  of ,  in  the  year  19 ,  before  me,_ 


Notary  Public  for  the  State  of ,  personally  appeared ,  known 

to  me  to  be  the  President  and  Secretary,  respectively,  of Association  of 

__,  Montana,  the  unincorporated  association  that  caused  the  execution  of 
the  within  instrument  and  acknowledged  to  me  that  they  executed  the  same  en 
behalf  of  said  association  pursuant  to  the  unanimous  vote  of  all  the  members 
of  said  association  had  at  a  regular  meeting  thereof. 

IN  WITNESS  rrEEHE0F,  I  have  hereunto  sot  my  hand  and  affixed  my 
official  seal  the  day  and  year  in  this  certificate  first  above  written. 


Notary  Public  for  the  State  of  Montana 
( SEAL )  Re  s  idi ng  at ,__ 


My  commission  expires 


FORM  16 

RELEASE  ( Of  Mortgage  Bonds ) 

KNOW  ALL  MEN  BY  THESE  PRESENTS: 

That  the  undersigned, ,  formerly  known,  as ,  of 


Montana,  for  and  in  consideration  of  the  sum  of DOLLAR  ($1.00),  lawful  money 

of  the  United  States  to  it  in  hand  paid  by  the  State  of  Montana,  the  receipt 
whereof  is  hereby  acknowledged,  hereby  releases  unto  the  STATE  OF  MONTANA,  any 
claim,  title  or  interest  that  it  may  have  in  the  property  hereafter  described 
because  of  any  security  heretofore  given  or  to  be  hereafter  described  because  of 
any  security  heretofore  given  or  to  be  hereafter  given  on  account  of  certain 

bonds  executed  by ,  which  bonds  are  now  held  by  the  said      : 

(Description) 
TO  HATE  AND  TO  SOLD  the  above  described  premises  unto  the  State  of 
Montana,  its  successor  or  successors  in  interest  forever,  free  and  clear  and 
discharged  of  and  from  all  liens  and  claims  under  and  by  virtue  of  the  said 
bonds  executed  by  the  said and  now  held  by ,  formerly  known  as 


IN  WITNESS  WHEREOF,  the  undersigned  has  caused  these  presents  to  be 
executed  by  its  duly  elected  Board  of  Trustees,  and  its  corporate  seal  to  be 
hereto  affixed  this   day  of     A.D.  19 

(Corporation) 

By 


(SEAL) 


Its  Board  of  Trustees 


STATE  OF  MONTANA     ) 

)   ss. 
County  of  ) 

0n  tllis $ay  of A.  D.  19 ,  before  me, ,  a  Notary  Public  in 

and  for  the  State  of  Montana,  personally  appeared, known  to  me  to  be  the 

duly  elected  Board  of  Trustees  of ,  the  corporation  that  executed  the  withir 

instrument,  and  acknowledged  to  me  that  such  corporation  executed  the  same. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  my  Notarial 
Seal  the  day  and  year  in  this  certificate  first  above  written. 


(S^)  Notary  Public  for  the"  State  of  Montana 

Residing  at 
My  commission  expires" 


FORM  17 

INDEMNITY  BOND 
KNOW  ALL  MEN  BY  THESE  PRESENTS: 

That  we, ,  as  principal,  and. and ,  as  sureties,  all  of 


County,  Montana,  are  held  and  firmly  bound  unto  the  State  of  Montana,  and 


its  officers  in  the  penal  sum  of  $ ,  for  the  payment  of  which  sum,  well  and 

truly  to  be  made,  we  bind  ourselves,  and  each  of  us,  our  heirs,  executors,  ad- 
ministrators, successors  and  assigns  firmly  by  these  presents. 

Signed  and  sealed  with  our  seals  and  dated  this day  of ,  19 . 

The  condition  of  the  above  obligation  is  such  that: 

WHEREAS,    (  Describe  conditions) 

IN  WITNESS  WHEREOF,  We  have  hereunto  set  our  hands  and  seals  this 
day  of ,  19 . 

(Insert  sufficient  lines  for  sureties 
and  principal) 

STATE  OF  MONTANA    ) 

)  ss. 
County  of ) 

,  the  sureties  to  the  foregoing  bond,  being  each  duly  sworn. 


each  deposes  and  says;  I  am  a  resident  and  freeholder  within  the  State  of 

Montana,  and  am  worth  the  sum  of  f ,  over  and  above  all  of  my  just  debts  and 

exemptions. 

(Insert  sufficient  lines  for  sureties) 
Subscribed  and  sworn  to  before  me,  this   day  of      A.D.  19 


Notary  Public  for  the  State  of  Montana 
Residing  at 


My  commission  expires 


FORM  18 


STATE  HIGHLY  COMMISSION  01  MONTANA 
Right   of  Way     Division,   Helena 


PROJECT  NO. 


COUNTY 


PERMIT  TO  CHANGS   CHANNEL 


KNOW  ALL  MEN  BY  THESE  PRESENTS 


That 


for  and  in  consideration  of  the  sum  of  ONE  DOLLAR, 

01  i* 

the  receipt  whereof  is  hereby  acknowledged,  do,  by  these  presents,  grant  per- 
mission to  the  State  Highway  Omission  of  the  State  of  Montana,  its  agents  and 
contractors,  to  construct _ — , , — _ — — 


ps  shown  upon  the  official  plans  for  the  above-mentioned  highway  project,  which 
plans  have  this  day  b.en  exhibited  to  me.   This  permit  includes  the  right  of 
ingress  and  egress,  and  also  the  right  to' temporarily  operate  machinery  upon  my 
land  in  order  to  make  and  maintain  the 


Subscribed  at 


..  19_ 


(Witness  to  signature) 


,  this 


day  of 


(Please  sign  here) 


FORM  19 
RELEASE  (Of  Flood  Damage) 
KNOW  ALL  MEN  BY  THESE  PRESENTS: 

THAT,  WHEREAS,  there  has  been  heretofore  constructed  by  the  State  of 
Montana,  by  and  through  its  Highway  Commission,  State  Highway  Project  number 
which  is  a  part  of  the highway  system,  of  the  State  of  Montana;  and 

■WHEREAS,  on  the day  of ,  19 ,  State  of  Montana,  by  and  through 

its  State  Highway  Commission  at  Helena  did  procure  from  the  undersigned  a  high- 
way right  of  way  easement  covering acres  of  land,   (Description) 

I County,  Montana;  and 

WHEREAS,  in  the  construction  of  said  highway,  the  said  State  Highway 
Commission  found  it  necessary,  for  engineering  reasons,  to  raise  the  fill  across 

approximately feet  higher  than  the  grade  of  the  then  county  road,  and 

placed  in  said  fill  certain  drainage  pipes;  and 

WHEREAS,  said  drainage  pipes  proved  to  be  inadequate  to  permit  the 
free  flow,  run-off,  and  drainage  of  waters  through_  _,  a  natural  water  course, 

oxi  or  about  the day  of ,  19 ,  on  which  date  a  cloud  burst  occurred  in  the 

.'irainage  area  of_ and  which  s&iu   lacic  of  adequate  drainage  above  mentioned 

caused  water  to  be  impounded  above  tiaid  fill  and  which  damaged  certain  personal 
oreperty  and  the  following  describee  resi  estate,  belonging  to  the  undersigned, 
to-wit : 

(Description) 

AND,  WHEREAS,  said  flood  condition  with  resulting  damage  to  said  real 
estate  and  the  personal  property  situated  thereon,  may  recur  in  the  future; 

FCW,  THEREFORE,  in  consideration  of  the  sum  cf__   _pollars  (|   ) 
ano  other  £,ood  and  valuable  consideration,  the  receipt  wheroof  is  hereby  acknow- 
ledged, we  do  hereby  remise,  release  and  forever  discharge  the  State  of 
Montana  and  its  State  Highway  Commission,  its  successor  cr  successors  in 
interest,  and  assigns,  of  and  from  all  manner  of  actions  and  causes  of  action, 
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suits,  debts,  dues,  contracts,  agreements,  judgments  claims  and  demands  whatso- 
ever in  law  or  in  equity,  against  the  said  : State  of  Montana  and  its  State  High- 
way Commission,  which  we  ever  had,  now  have  or  which  our  heirs,  executors,  ad- 
ministrators or  assigns,  or  any  of  them  hereafter  can,  shall  or  may  have,  for  or 
by  reason  of  any  cause,  matter  or  thing  whatsoever,  and  particularly  any  claim 
growing  out  of  damage  caused  or  claimed  to  have  been  caused  by  the  construction  of 
said  highway  project.   The  undersigned  grant  the  State  of  Montana,  its  successors 
and  assigns,  without  additional  charge  or  expense  therefor,  the  right  and  privi- 
lege to  flood  the  above-described  premises  should  there  by  any  recurrence  of  high 

water  conditions  such  as  existed  in  the  month  of__  _19 ,  or  otherwise.  Each 

and  every  provision  hereof  shall  extend  to  the  heirs,  executors  end  administrators 
of  the  undersigned,  and  each  and  all  of  them. 

IN  WITNESS  WHEREOF,  we  have  hereunto  set  our  hands  this    day  of 
,  A.D.  19  . 


STATE  OF  MONTANA   ) 

)   S3. 

County  of         ) 

0n  "this day  of ,  A.Ii,  1^__,  before  me_ ___,  a  Notary  Public 

for  the  State  of  Montana,  personally  appeared _and ,  husband  and  wife, 

known  to  me  to  be  the  persons  whose  names  are  subscribed  to  the  within  instru- 
ment and  acknowledged  to  me  that  they  executed  the  same. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  my  Notarial 
Seal  thi-  day  and  year  in  this  certificate  first  above  written. 


Notary  Public  for  the  State  of  Montana 
(SEAL)  Residing  at 


My  commission  expires 


FORM  20 
AFFIDAVIT 


STATE  OF  MONTANA   ) 

)  .  ss. 
County  of         ) 


Jbeing  first  duly  sworn,  deposes  on  oath  and  says: 


That  he  is  a  citizen  of  the  United  States,  over  the  age  of  twenty-one 
year,  residing  at  Helena,  Montana,  and  that  he  is  Chief  Right  cf  Way  Agent  of 
the  Montana  Highway  Department  of  the  Highway  Commission  of  the  State  of  Montana; 

That  he  has  examined  that  certain  Right  of  Way  Deed  dated ,  19   , 

running  from and ,  husband  and  wife,  to  State  of  Montana,  and  which  was 

filed  for  record  in  the  office  of  the  Clerk  and  Recorder  of County,  Montana, 

on ,  19 ,  at M.  and  thereafter  recorded  as  document  No.     -  in  Book 

of »  page 5  that  the  description  in  said  deed  is  erroneous  in  that  portion 

thereof  which  described  "(incorrect  description)";  that  said  description,  if 
correct,  would  have  read  "(correct  description)";  that  that  part  of  the  des- 
cription following  the  above  quoted  portion  of  the  Deed  and  which  describes  said 
tract  of  land  by  metes  and  bounds  is  correct;  that  it  was  not  the  intention  that 
i-aid  Deed  should  refer  to  any  portion  of  the   (incorrect  description). 


Subscribed  and  sworn  to  before  me  this    day  of       ,  19 


(SEAL)  Notary  Public  for  the  State  of  Mcntan-: 

Tiesiding  at 


My  commission  expires 
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MONT,  at^^r> 

State  Highway  Commission  of  Montana 

RIGHT  OF  WAY  DIVISION 

Project  No.                                                                            County  of 

HIGHWAY  RIGHT  OF  WAY  EASEMENT 

3£noto  911  Jfflen  l&v  Cfjege  ^re^entg: 

That 


of  for,  and  in  consideration  of  the 

sum  of 

lawful  money  of  the  United  States  to  in  hand  paid  by  the  State  of  Montana,  the  receipt 

whereof  is  hereby  acknowledged,  do  hereby  grant,  bargain,  sell  and  convey  unto  the  State 

of   Montana,   an   easement   and   right  of   way   for   the  construction  of  a   State  highway  over,  across, 
covering  and  embracing  the  following  described  parcel  of  land,  to-wit: 


tofore  agreed  upon,  and  if  the  undersigned  does  not  build  or  reset  the  fence  along  the  said  right  of  way 
within  a  reasonable  time  after  the  completion  of  highway  grading  operations,  the  undersigned  hereby 
agrees  to  refund  to  the  State  of  Montana  the  consideration  herein  mentioned  for  said  fencing,  upon 
notice  and  demand  by  the  State  of  Montana. 

TO   HAVE   AND   TO   HOLD   all  of  the  above  described  and  conveyed  property  unto  the  State 

of  Montana,  and  its  successor  or  successors  in  interest  as  long  as  the  same  is  used  as  a  public  highway. 

IN  WITNESS  WHEREOF 


STATE  OF. 
County  of 


ss. 


On  this day  of A.  D.  19 ,  before  me - 

a  Notary  Public  in  and  for  the  State  of personally  appeared 


known  to  me  to  be  the  person whose  name subscribed  to  the  within  instrument  and 

acknowledged  to  me  that executed  the  same. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  my  Notarial  Seal  the  day 
and  year  in  this  certificate  first  above  written. 


Notarial  Seal 


Notary  Public  for  the  State  of.. 

Residing  at 

My  Commission  expires 
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THURBER'S,   HELENA 


PROJECT : 


State  Highway  Commission  of  Montana 

RIGHT  OF  WAY  ACQUISITION  SECTION 

WARRANTY  DEED 


Kttoui  All  Men  Ihj  tytys?  Presents: 

That 

of  for  and  in  consideration  of  the 
sum  of 

lawful  money  of  the  United  States  to  in  hand  paid  by  the  STATE  OF  MONTANA,  the 

receipt  whereof  is  hereby  acknowledged,  do  hereby  GRANT,  BARGAIN,  SELL,  CONVEY, 

WARRANT  and  CONFIRM  unto  the  State  of  MONTANA,  the  following  described  real  property, 
to-wit : 


TO  HAVE  AND  TO  HOLD  the  above  described  and  conveyed  premises,  with  all  the  appurten- 
ances thereto,  unto  the  said  STATE  OF  MONTANA,  and  to  its  successors  and  assigns  forever. 

And  the  undersigned  hereby  covenant  that  will  forever  WARRANT  and  DE- 

FEND all  right,  title  and  interest  in  and  to  the  said  premises  and  the  quiet  and  peaceable  possession 
thereof,  unto  the  STATE  OF  MONTANA,  its  successors  and  assigns,  against  all  acts  and  deeds  of 
the  undersigned,  and  all  and  every  person  and  persons  whomsoever  lawfully  claiming  or  to  claim  the 
same. 


IN  WITNESS  WHEREOF 


STATE  OF_ 
County  of 


,-ss. 


On  this. 


.day  of_ 


-A.  D.194 ,  before  me. 


a  Notary  Public  in  and  for  the  State  of_ 


personally  appeared 


known  to  me  to  be  the  person whose  name- . 

acknowledged  to  me  that 


.subscribed  to  the  within  instrument  and 
. executed  the  same. 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  my  Notarial  Seal  the  day 
and  year  in  this  certificate  first  above  written. 


Notary  Public  for  the  State  of_ 
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Residing  at_ 


My  Commission  expires 
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PROJECT: 


State  Highway  Commission  of  Montana 

RIGHT  OF  WAY  ACQUISITION  SECTION 

BARGAIN  AND  SALE  DEED 


2Ctumi  All  Hen  Ig  ty\\zm  Presente: 

That 


of  for  and  in  consideration  of  the 

sum  of 

lawful  money  of  the  United  States  to  in  hand  paid  by  the  STATE  OF  MONTANA,  the 

receipt  whereof  is  hereby  acknowledged,  do  hereby   GRANT,   BARGAIN,   SELL   and    CONVEY 

unto  the  STATE  OF  MONTANA,  the  following  described  real  property,  to-wit: 


TO  HAVE  AND  TO  HOLD  the  above  described  and  conveyed  premises,  with  all  the  appurten- 
ances thereto,  unto  the  said  STATE  OF  MONTANA,  and  to  its  successors  and  assigns  forever. 

IN  WITNESS  WHEREOF 


STATE  OF_ 
County  of 


fss. 


On  this. 


-day  oL 


_A.  D.194 ,  before  me_ 


a  Notary  Public  in  and  for  the  State  of_ 


personally  appeared 


known  to  me  to  be  the  person whose  name. 

acknowledared  to  me  that . 


.subscribed  to  the  within  instrument  and 
executed  the  same. 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  my  Notarial  Seal  the  day 
and  year  in  this  certificate  first  above  written. 


Notarial  Seal 


Notary  Public  for  the  State  of_ 
Residing;  at 


My  Commission  expires. 
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Form  24 


PROJECT: 


THURBER'S,    HELENA    M 


State  Highway  Commission  of  Montana 

RIGHT  OF  WAY  ACQUISITION  SECTION 

QUIT  CLAIM  DEED 


SCttotu  Mi  Men  lg  Q\\tm  Presents: 


That 


of  for  and  in  consideration  of  the 

sum  of 

lawful  money  of  the  United  States  to  in  hand  paid  by  the  STATE  OF  MONTANA,  the 

receipt  whereof  is  hereby  acknowledged,  do  hereby  REMISE,  RELEASE  and  FOREVER  QUIT- 

CLAIM unto  the  STATE  OF  MONTANA,  the  following  described  real  property,  to-wit : 


TO  HAVE  AND  TO  HOLD  the  above  described  and  conveyed  premises,  with  all  the  appurten- 
ances thereto,  unto  the  said  STATE  OF  MONTANA,  and  to  its  successors  and  assigns  forever. 

IN  WITNESS  WHEREOF 


STATE  OF. 
County  of 


^ss. 


On  this. 


-day  of- 


-A.  D.194 ,  before  me. 


a  Notary  Public  in  and  for  the  State  of_ 


personally  appeared 


known  to  me  to  be  the  person whose  name... 

acknowledged  to  me  that 


.subscribed  to  the  within  instrument  and 
executed  the  same. 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  my  Notarial  Seal  the  day 
and  year  in  this  certificate  first  above  written. 


Notarial  Seal 


Notary  Public  for  the  State  oL 
Residing  at 


My  Commission  expires. 
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FORM  25 


DEPARTMENT  OF  TEE  INTERIOR 
BUREAU  OF  RECLAMATION 
PROJECT,  MONTANA 


Agreement  between  United  States  and  the  State  of  Montana,  providing 
for  the  Construction  and  Maintenance  of  Structures  over  Waterways  crossed  by- 
State  Highway  and  for  the  Payment  of  Construction  Charges  on  Irrigable  Area 
within  said  Right -of -Way, 


THIS  AGREEMENT,  made  this day  of ,  19 ,  in  pursuance  of  the  Act 

of  June  17,  1934  (32  Stat.,  388),  as  amended  and  supplemented,  known  as  the  Re- 
clamation Law,  between  the  United  States  of  America,  hereinafter  styled  the  United 
states,  represented  by  the  officer  executing  this  agreement,  and  the  State  of 
Montana,  represented  by  its  State  Highway  Commission,  pursuant  to  the  authority 
vested  in  it  by  Chapter  139,  Revised  Cedes  of  Montana,  1921,  as  amended  and 
supplemented,  hereinafter  styled  the  State,  its  successors  and  assigns: 

WITNESSETH  THAT: 

(2).  WHEREAS,  the  United  States  has  withdrawn  under  the  Reclamation 

Law  in  connection  with  the  development  and  construction  of  the Project, 

Montana,  the  following  described,  lands: 

(Description  of  lands) 

(3),  WHEREAS,  the  State  h-.s  filed  an  application  for  a  right-of-way 
to  construct  and  maintain  a  highway  with  necessary  bridges  and  culverts  across 
said  withdrawn  land,  said  right-of-way  being  particularly  described  as  follows: 

(Description) 

(4).  WHEREAS,  irrigation  works  heretofore  or  hereafter  constructed  by 
one  DL-itoC!  States,  on,  along,  or  across  said  right-of-way  will  be  crossed  by 
j aid  highway,  and 

(5).  WHEREAS,  the  said  highway  may  be  crossed  by  canals,  water  con- 
' ults,  roadways,  transmission  or  telephone  lines,  electric  or  other  power  or  ir- 


-2- 
rigation  works,  or  works  for  the  development  of  power  which"  may  in  the  future  be 
built  by  the  United  States,  on,  along,  or  across  said  right-of-way,  and 

(6).  WHEREAS,  the  allowance  of  such  application  should  be  subject  to 
suitable  restrictions  safeguarding  the  interests  of  the  United  States  in  accord- 
ance with  the  purpose  of  the  aforesaid  withdrawal,  and 

(7).  WHEREAS,  the  State  is  desirous  of  securing  title  to  said  land, 
and  is  willing  to  agree  to  pay  the  construction  charges  therefor,  as  and  when 
announced  by  the  Secretary  of  the  Interior,  in  order  that  the  land  in  said  high- 
way may  be  considered  as  not  a  part  of  the  irrigable  area  of  the ,  and  so,  not 

■■.ubject  to  the  payment  of  irrigation  charges  thereunder,  and 

(8).  WHEREAS,  such  construction  charges  must  be  paid  on  said  land  in 
order  that  reimbursement  may  be  made  to  the  reclamation  fund,  as  required  by  the 
Federal  irrigation  laws,  of  the  charges  apport  tollable  thereto, 

(9).  NOW,  THEREFORE,  in  consideration  of  the  premises  and  of  the 
State's  agreement  to  pay  the  construction  charges  as  determined  by  the  Secretary 
on  the  irrigable  acreage  (as  hereinafter  determined  by  the  Secretary)  within 
the  right-of-way,  the  parties  hereto  by  these  presents  do  covenant  and  agree  as 
fol] ows: 

(10).  The  United  States  grants  and  the  State  accepts  a  license  to  con- 
£  trust  siid  highway  upon  the  location  Josci-ibed  in  Article  3  hereof,  subject  to 
go,...  right  of  the  United  States,  its  successors  or  assigns,  to  cross  the  said  high- 
•a  ".v  with  canals  or  water  conduits  of  any  kind,  or  with  roadways,  transmission  or 
tc/'ephciio  lines,  electric  or  othar  power  or  irrigation  works,  and  works  for  the 
iw-;3lop-ient  of  power  which  may  in  the  future  be  built  by  the  United  States,  on, 
along,  or  across  the  right-of-way.   The  State  also  agrees  to  build  and  maintain 
?.b  its  own  expense  at  the  crossing  of  any  works  heretofore  or  hereafter,  con- 
structed by  the  United  States,  all  special  structures  which  are  rendered  necessary 
jy  the  existence  and  maintenance  of  the  highway,  and  which  may  be  required  by  the 


-3- 

United  States  in  its  operations.  The  State  hereby  releases  the  United  States 
from  all  claims  for  damages  which  may  result  from  the  construction,  maintenance 
and  operation,  on,  along,  or  across  the  said  highway,  of  bridges,  canals,  or 
water  conduits  of  any  kind,  or  of  roadways,  transmission  of  telephone  lines, 
electric,  or  other  power,  or  irrigation  work  or  works  for  the  development  of 
power,  which  have  been  or  may  in  the  future  be  built  by  the  United  States  in  a 
good  and  workmanlike  manner,  on,  along,  or  across  said  right-of-way. 

(11).  The  United  States  will  eliminate  from  the  irrigable  area  of  the 
Project  the  irrigable  acreage  within  the  right-of-way  as  hereafter  determiuec" 
by  the  Secretary. 

(18).  As  soon  as- the  Secretary  of  the  Interior  announces  the  per 
irrigable  acre  construction  for  the  land  within  the  right-of-way,  in  whole  or 
in  part,  and  makes  a  finding  as  to  the  irrigable  area  therein,  the  State  will 
pay  the  full  construction  charges  thereon  as  so  ascertained  to  the  United  States 

(13).  No  Member  of  or  Delegate  to  Congress,  or  Resident  Commissioner, 
shall  be  admitted  to  any  share  or  part  of  this  contract  or  to  any  benefit  that 
may  arise  therefrom.  Nothing  however,  herein  contained  shall  be  construed  to 
extend  to  this  contract  if  made  with  a  corporation  for  its  general  benefit. 

(14).   IN  WITN3SS  WHEREOF  che  parties  have  hereto  signed  their  names 

the  day  and  year  first  above  written, 

UNITED  STATES  OF  AMERICA 


Sup  e  r  i  nt  e  nd  en  t 
Bureau  of  Reclamation 


|  S1".A  Li  ,/ 

Attest: 


Secret ary 

State  Highway  Commission 


STATE  HIGHWAY  COMMISSION 
By 


Chairman 

For  and  on  behalf  of  the 
State  of  Montana 


FORM  26 

STATE  HIGHWAY  COMMISSION  OF  MONTANA 
.Right  of  Way  Acquisition  Section 
Helena 

PROJECT:  DISTRICT: 

WAIVER  OF  PLACEMENT 

In  consideration  of  the  sum  of  ONE  DOLLAR  (#1.00')  to in  hand  paid 

by  the  State  of  Montana,  and  other  good,  and  valuable  consideration, 

the  receipt  whereof  is  hereby  acknowledged,  do  hereby  release  and 

discharge  the  State  of  Montana,  its  State  Highway  Commission  and  the 
officers  and  employees  thereof,  from  any  obligation  it,  or  they,  may 
have  had  to 


IN  WITNESS  WHEREOF have  hereunto  subscribed .  name _this 

_aay  of  ,  19  . 


(witness, 


(witness) 
APPROVED  as   to  my  LEASEHOLD  .  .NTER  S  31 


(Place)  (date! 


Witness  Signature  of  Lessee  or  Tenant 

NOTE:  This  form  should  be  prepared  in  duplicate  original;  one  copy  for 
district  files  and  one  copy  for  Right  of  Way  Section. 


FORM  27 

FEDERAL  AID  PROJECT  NO. COUNTY 

PARTIAL  SATISFACTION  OF  MORTGAGE  (By  Supt..- -  Banks) 

KNOW  ALL  MEN  BY  THESE  PRESENTS: 

THAT  I, ,  Superintendent  of  Banks  of  the  State  of  Montana,  and  as 

such  Superintendent  of  Banks,  being  in  charge  of  the  affairs  of , , 

Montana,  an  insolvent  bank  being  liquidated  by  me  under  and  by  virtue,  of  Chapter 
89  of  the  Laws  of  Montana  of  1927,  do  hereby  certify  and  declare: 

That  a  certain  mortgage  bearing  date  the day  of        ,  19   , 

made  and  executed  by • the  part__of  the  first  part  mentioned  in  said  mort- 
gage to ___, ,  Montana,  the  party  of  the  second  part  mentioned  therein 

end  given  to  secure  the  payment  of and  which  mortgage 

was  duly  recorded  in  the  office  of  the  County  Clerk  and  Recorder  of  County, 

on  the _day  of   .    ,  19 ,  in  book of  Mortgages  on  page ,  official 

records  of   _County,  in  consideration  of  the  payment  of  ONE  DOLLAR  ($1.00) 

of  the  debt  secured  thereby,  is  hereby  released,  satisfied  and  discharged  with 
raspect  to  the  following  described  land: 

(Description) 
Otherwise  the  said  mortgage  to  remain  in  full  force  and  effect. 

LN  WITNESS  THEREOF,  I  have  hereunto  set  my  hand  and  affixed  the  seal 
c  ■  my  office  this      day  of  ,  A.  D4  19  . 


,  Superintendent  of  Banks 
of  the  State  of  Montana 


• 


STATE  OF  MONT-ANA       ) 

)   ss. 
County  of ) 

On  this day  of ,  A.D.  19 ,  before  me ,  a 

Notary  Public  in  and  for  the  State  of  Montana,  personally  appeared. , 

known  to  me  to  be  the  Superintendent  of  Banks  of  the  State  of  Montana,  and  as 

such  in  charge  of , ,  Montana,  an  insolvent  bank  being  liquidated 

hy   him,  and  whose  name  is  subscribed  to  the  foregoing  instrument,  and  acknow- 
ledged to  me  that  he  executed  the  same  as  such  Superintendent  of  Banks. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  my 
notarial  seal  the  day  and  year  in  this  certificate  first  above  written. 


Notary  Public  for  the  State  of  Montana 
Residing  at 


Mr  commission  expires 


• 


• 


FORM  28 


STATE  HIGHWAY  COMMISSION  OF  MONTANA 

Helena 
PROJECT  NO.  COUNTS  OF 


LICENSE  TO  USE  RIGHT  OF  WAY 

STATE  HIGHWAY  COMMISSION  OF  MONTANA,  of  Helena,  Licensor,  in  consideration  of 

the  sum  of  ONE  DOLLAR  and  of  the  agreements  of of 

Montana,  licensee,  hereinafter  stated,  hereby  permits  said  licensee  to  enter 
for  husbandry  purposes  only,  upon  the  following  described  tract  of  lend,  which 
is  a  part  of  the  right  of  way  of  a  Stats  highway: 


Licensee  agrees  to  the  conditions  of  entry  and  use  of  the  premises  above  des- 
cribed, as  follows: 

1)  Netierh  the  licensor,  nor  its  agents,  nor  contractors,  shall  be  responsible 
for  the  cost  of,  or  damage  to,  any  fence  which  may  be  erected  upon  the 
premises, 

2)  Adverse  possession  is  not  to  run  against  said  premises. 

3)  Fence  erected  by  licensee,  or  his  agents,  is  to  be  removed  to  proper  right 
of  way  line,  at  expense  of  licensee,  within  one  week  after  receipt  of  notice 
to  effect  such  removal,  otherwise  licensor's  agents  may  enter  without  re- 
setting fence. 

4)  Neither  the  licensor,  nor  its  agents,  or  contractors,  shall  be  required  to 
pay  for  the  loss  of  crops,  stock,  shrubbery  or  trees,  which  may  be  des- 
troyed incidental  to  re-entry  upon  the  premises. 

5)  Neither  the  licensee,  nor  his  agents,  shall  build  structures  of  any  kind 
upon  the  premises,  except  fences. 

5j  Premises  are  not  to  be  used  for  commercial  purposes. 

?)  Premises  sre  to  be  kept  in  a  neat  and  sightly  condition. 

S.)  Licensor,  its  agents  or  contractors,  is  to  have  access  to  premises  at  any 
and  all  times.   If  public  service  nuce.iSi  hetos  entry  may  be  made  without 
notice  to  the  licensee,  but  in  such  circumstances  the  fence  will  be  removed 
and  reset  by  licensor's  agents  upon  the  proper  right  of  way  line,  without 
cost  to  licensee,  except  that  if  additional  material  is  required  in  such  re- 
setting of  fence  on  proper  right  of  way  line,  such  additional  material  and 
all  cost  incident  thereto  will  be  oornc  by  the  licensee.   Care  vail  be  exer- 
cised by  licensor  to  the  end  that  abutting  land  will  be  protected  during 
such  resetting. 


-2- 


9)  Licensee  is  not  to  erect  fence  nearer  than  forty  (40)  feet  to  the  center- 
line  of  the  highway  except  upon  express  authority  of  the  Division  Engineer, 
State  Highway  Commission,  at ,  Montana. 

Licensor  reserves  the  right  to  re-enter  upon  the  premises,  without  notice,  in 
the  event,  licensee  breaks  any  of  the  conditions  herein  stated, 

IN  WITNESS  WHEREOF,  the  parties  have  executed  this  agreement  in 


duplicate,  this 


day  of 


A.D.  19 


STATE  HIGHWAY  COMMISSION  OF  MONTANA 
Ey  


ATTE ST : 


Witness 


Licensee 


Witness 
APPROVED: 


APPROVED : 


Eight  of  Way  Engineer 


Division  Engineer 


Perm  E.  W.  38— 1M— 3-33. 

Form  29 

State  Highway  Commission  of  Montana 

Federal  Aid  Project  No.  County  of 

PARTIAL  RELEASE  OF   MORTGAGE 
2&HQ&  All  Mm  jtop.  ®fje£e  l&es'entt: 

THAT  THE  UNDERSIGNED 

of  ,  for  and  in  consideration  of  the  snm  of  ONE  DOLLAR, 

lawful  money  of  the  United  States  to  in  hand  paid  by  the  STATE  OP  MONTANA,  the 

receipt  whereof  is  hereby  acknowledged,  hereby  releases  unto  the  STATE  OF  MONTANA  from  the 
lien  of  that  certain  mortgage  executed  by 

to 

dated  ,  and  recorded  in  book  of  Mortgages  on  page  ,  in  the 

office  of  the  County  Clerk  and  Recorder  of  County,  State  of  Montana, 

that  part  of  the  property  covered  by  said  mortgage,  described  as  follows: 


TO  HAVE  AND  TO  HOLD  the  above  described  premises  unto  the  State  of  Montana,  its  successor 
or  successors  in  interest  forever,  free  and  clear  and  discharged  of  and  from  all  lien  and  claim  under 
and  by  virtue  of  the  said  mortgage. 

It  is  expressly  understood  that  this  release  shall  not  in  any  way  affect  or  impair  the  right  of  the 
undersigned  to  hold  under  the  said  mortgage  and  as  security  for  the  sum  remaining  due  thereon,  the 
remainder  of  the  premises  thereby  mortgaged  and  not  hereby  released. 

IN  WITNESS  WHEREOF 


ibis 


day  of 


4.  D.  19 


STATE  OP 
County  of  . 


J 


On   this day    of A.    D.    19 ,  before  me  

a  Notary  Public  in  and  for  the  State  of personally  appeared 


known  to  me  to  be  the  person whose  name subscribed  to  the  within  instrument  and 

acknowledged  to  me  that ...executed  the  same. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  my  Notarial  Seal 
the  day  and  year  in  this  certificate  first  above  written. 


Notarial  Seal. 


Notary  Public  for  the  State  of.. 

Residing  at 

My   Commission    expires 
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FORI!  30 

(Date) 

IN  REPLYING  PLEASE  REFER  TO : 
(Description  of  Land) 


FINAL  OFFER  BEFORE  CONDEMNATION 


Dear 


(1)  (a)  Our  Right  of  Pay  Agent ,_ ,  has  reported  that  he 

was  unable  to  agree  with  you  upon  a  mutually  satisfactory  settlement  for  an 
easement  for  highway  purposes  over  the  above-mentioned  land,   (b)  We  under- 
stand that  you  demand  the  sum  of  $ for  the  easement  required. 

(2)  The  responsible  officials  of  the  State  of  Montana  have  no  desire 
to  invoke  the  state's  right  of  eminent  domain  and  condemn  the  land  for  public 
use,  but  since  the  land  must  be  secured  no  other  course  of  action  will  be 

open  to  them  if  you  are  unwilling  to  accept  the  following  final  offer  for  the 
required  easement,  which  offer  is  deemed  reasonable  for  the  damage  you  will 
sustain: 

(Offer) 

(3)  (List  any  special  eonsi derations) 

(4)  Enclosed  you  will  find  a  claim  and  option  made  out  upon  the 
basis  of  the  above  offer.   If  these  instruments,  duly  completed  by  you,  are  not 

received  back  by  us  on  or  before ,  we  shall  immediately  after  that  date 

request  the  Attorney  General  of  Montana  to  institute  condemnation  proceedings. 

(5)  In  the  event  that  you  do  not  care  to  accept  the  offer  which  we 
nave  made  you  herein,  will  you  not  please  complete  the  enclosed  "Rejection  of 
Offer,"  and  return  it  to  us  in  the  enclosed  envelope. 

(6)  This  offer  is  not  an  attempt  to  force  a  settlement  upon  you,  but 
is  part  of  the  proper  legal  procedure  in  rush  cases,  and  presents  to  you  a  final 
opportunity  to  settle  without  incurring  the  considerable  expense  of  defending 

a  condemnation  action. 

(7)  (Copies  of  this  letter  of  mortgagees,  lessees,  etc.) 
Thanking  you  for  your  cooperation  in  this  matter,  we  are 

Yours  very  truly, 

STATE  MGHffAY  COMMISSION  OF  MONTANA 

Ey     


ENCLOSURES: 
Claim;  option; 
•ejection  of  Offer;  env. 
REGISTERED,  Ret.  Rec.  Req.   cc- 


Secretary 


n 


FORM  31 
STIPULATION 
MOW  ALL  MEN  BY  THESE  PRESENTS: 

That  whereas  the  State  of  Montana  has  built  a  State  Federal  Aided 

Highway,  known  as  Federal  Aid  Project  No. ,  over  and  across  a  tract  of  land 

in     ,  which  land  is  owned  or  claimed  to  be  owned  by of , 

Montana,  and  upon  which  land  the ,  a  corporation,  holds  a  mortgage. 

And  whereas,  the  State  of  Montana,  and  the  said ,  and , 


have  not  yet  agreed  as  to  tho  damages  to  be  allowed  the  said ,  end; 


And  whereas,  the  parties  hereto  do  not  desire  to  enter  into  the 
ordinary  condemnation  proceeding  in  order  to  determine  the  damages  because  of 
the  destruction  of  said  spring; 

NOW  THEREFORE,  it  is  hereby  agreed  by  the  parties  hereto,  as  follows: 

That  the  parties  hereto  will  agree  upon  the  selection  of  three  persons 

to  assess  the  damages  due  said; ,  and ,  a  corporation,  because  of  the 

■destruction  of  said  spring  as  stated  aforesaid. 

/aid  it  is  further  agreed  by  said_   __,  and     , a  corporation,  some 
of  the  parties  hereto  that  they  will  accept  the  amount  awarded  them,  as  damages 
for  the  destruction  of  said_  _,  by  the  said  three  persons  agreed  to  by  them 

vo   appraise  the  damages  because  of  the  destruction  of  said ,  by  the  State  of 

Montana,  provided  that  the  said  throe  persons  do  not.  award  a  sum  less  than 
Dollars  ('$   )  for  the  destruction  of  said . 

It  is  further  agreed  by  the  State  of  Montana  that  it  will  be  bound 
by  the  award  of  the  three  persons  agreed  upon  by  the  parties  hereto  to  appraise 

the  damages  because  of  the  destruction  of  said_ ,  and  will  accept  the  award 

oi  said  persons  provided,  however,  that  their  award  is  not  more  than 

dollars  (|   ). 


-2- 

It  is  further  agreed  by  the  parties  hereto  that  ,  and. 


a  corporation,  will  accept  any  sum  awarded  by  the  said  three  persons  selected 

to  settle  this  controversy,  which  sura  is  in  excess  of _Dcllars  (.$   ) ,  and 

that  the  said ,  and ,  a  corporation,  upon  payment  to  them  of  said 

sum  by  the  State  of  Montana,  will  waive  all  damages  because  of  the  destruction 

of  said by  the  State  of  Montana,  and  the  State  of  Montana  hereby  agrees  that 

it  will  pay  to  the  said ,  and ,  a  corporation,  any  siim  in  excess  of 

Dollars  (ft   ),  and  not  more  than ^Dollars  ($   ),  which  may  be  awarded 

by  the  said  appraisers  selected  by  the  parties  hereto  as  heretofore  stated. 
Bated  this     day  of  ,  IP  . 


One  of  the  Attorneys  for  the  State  of 
Montana,  State  Highway  Commission  of  the 
State  of  Montana. 


One  of  the  Attorneys  for  the (corporation) 


FORM  3S 


A  ¥  A  R  D 


IE, 


,  and 


>  of Montana,  the  appraisers  agreed  upon  by- 
one  of  the  attorneys  for  the  State  of  Montana,  State  Highway 


Commission  of  the  State  of  Montana,  ami ___,  of ,  Montana,  and 

of_ .  to  appraise  the  damages  occasioned  to  the ,  and 


because  of  the  appropriation  of  a by  the  right  of  way  on  the  land  owned 

by  said _on  Project in _,  do  hereby  assess  the  damages 

because  of  the  building  of  the  highway  over  said in  the  sum  of  $ 


said  money  to  be  paid  by  the  State  of  Montana,  State  Highway  Commission  of 
the  State  of  Montana,  to  said and 

IN  WITNESS  wi-IEHEOF,  we  have  hereunto  set  our  hands  this 
day  of_ ,  19 .  ■ 

(Sufficient  lines  for  appraisers) 


FORM  33 

AGREEMENT  AND  RELEASE 
KNOW  ALL  MEN  BY  THESE  PRESENTS: 

That  whereas  the  State  Highway  Commission  of  the  State  of  Montana  has 

planned  to  construct  a  at  station on  the  land  of of ,  Montana, 

in  accordance  with  the  plans  and  specifications  for  Federal  Aid  Project ,  and 

Whereas  the  construction  of  the  said Jay  the  said  State  Highway 

Commission  was  a  part  of  the  consideration  for  the  easement  wherein  the  said 

^ of ,  Montana,  conveyed  a  right  of  way  for  the  said  Federal  Aid  Project 

NO1?  THEREFORE.,  for  and  in  consideration  of  the  sum  of     Dollars 
{f   )  in  hand  paid  by  the  State  Highway  Commission  of  the  State  of  Montana,  to 

the  said ,  the  receipt  of  which  is  hereby  acknowledged,  the  said hereby 

releases  the  said  State  Highway  Commission  of  the  State  of  Montana  from  con- 
structing the  said at  station ,  as  shown  on  the  plans  for  Federal  Aid  Pro- 
ject No. .  It  is  the  intent  of  this  instrument  that  the  said_ accepts  the 

sum  of i Dollars  ($   )  from  the  said  State  Highway  Commission  of  Montana  in 

lieu  of  the  said , 

( Signed )_ ^ . _____ 

STATE  OF  MONTANA     ) 

)   ss. 
County  of __   ) 

On  this day  of A.D.  19 ,  before  me, ,  a  Notary 

Public  in  and  for  the  State  of  Montana,  personally  appeared ,  known  to  me 

to  be  the  person  whose  name  is  subscribed  to  the  within  instrument,  and  acknow- 
ledged to  me  that  he  executed  the  same. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  my 
Notarial  Seal  the  day  and  year  in  this  certificate  first  above  written. 


Notary  Public  for  the  State  of  Montana 
Residing  at 


(Notarial  Seal)  My  commission  expires 


^*rj 


STOCKPASS 


APPROXIMATE        COST 


ROADWAY 
WIDTH 

,    $    & 

?  7  HEIGHT 

7    FT 

8     FT 

9    FT 

10 

FT 

24    FT. 

&i.   ! 

26      « 

28     " 

30      " 

32      " 

■Z:  ;C<JSlsS   Qf  .S1  ■  ;■'  .fee    tn  i   -  .r.cil 

":-■■'       late  |a  *ine   as  p-<mdi*-.io&jS    ■"        ' -.O 


SPIK3)  9-30-43 


• 


Form  35 


STATE  HIGSWaY  COMMISSION  OF  MONTANA 
RIGHT  OF  WAY  DIVISION 
PROJECT  NO.  COUNTY  OF 

RIGHT  OF  WAY  EASEMENT 
FOR  WATERPIPE  LINE 

KNOW  ALL  MEN  BY  THESE  PRESENTS: 
That 

of  for,  and  in  consideration  of 

the  sum  of 

lawful  money  of  the  United  States  to        in  hand  paid  by  the  State  of 
Montana,  the  receipt  whereof  is  hereby  acknowledged,  do       hereby  grant, 
bargain,  sell  and  convey  unto  the  State  of  Montana,  an  easement  and  right  of 
way  for  the  installation  and  maintenance  of  a  waterpipe  line  over,  across, 
covering  and  embracing  the  following  described  parcel  of  land., 

to-wit: 


It  is  further  agreed  by  and  between  the  parties  hereto,  for  the  consider- 
ation hereinbefore  mentioned,  that  the  grantee,  its  successors  and  assigns, 
.shall  have  the  right  to  perpetually  maintain  said  waterpipe  line  over  and 
across  said  premises  and  shall  have  the  right  to  enter  upon  the  premises  of 
the  grantor,  his  administrators,  executors  or  assigns  for  the  purpose  of  in- 
specting and  excavating,  repairing  or  reconstructing  said  pipe  line.  When 
excavation  shall  be  required  all  ditches  shall  be  back-filled  and  the  surface 
of  the  ground  restored  to  its  nature.l  condition. 

TO  HAVE  AND  TO  HOLD  all  of  the  above  described  and  conveyed  property  unto 
the  State  of  Montana,  and  its  successor  or  successors  in  interest  as  long  as 
the  same  is  used  as  a  right  of  way  for  a  waterpipe  line. 

IN  WITNESS  WHEREOF 


(ACKNOWLEDGEMENT ) 


fORM  36 

AGREED  COMPENSATION  C,  ■  P.  NO,  CP  -  176 

.  ("Example ) 

4.10  acres  of  land  at  $10*00  I  41.00 

Damage  -  severance  5  acres  25.00 

Const.  80  rods  steel  post  fence 

at  §1.00  J30.00 

$146.00 

AUTHORIZATION  TO  GRANT 
RIGHT   OF  WAY  FOR  PUBLIC  EIGE'AY  OVER  STATE  LAND 
UNDER  CERTIFICATE   OF  PURCHASE 

KNOW  .ALL  MEM  BY  THESE  PRESENTS,    that  whereas  the  State  of  Montana  has 
sold  to  me,   the  undersigned,    the 

NWjSWj 

of  Section  56  ,  Township  2  N,  Range  SI  ,  containing^ ^Z , acres,. 

more  or  less,  under  the  covenants,  terms  and  conditions  of  Certificate  of 
Purchase  No.  CP  176  ,•  issued  to  me  by  the  State  Board  of  Land  Commissioners  of 
the  State  of  Montana;  whereas  the  State  Highway  Commission  of  Montana  is  laying 
out  and  establishing  and  will  construct  a  public  highway  over  and  upon  the  afore- 
said land;  and  whereas  the  aforesaid  public  highway  will  be  of  use  and  benefit 
to  the  said  land  and  I  desire  to  grant  a  right  of  way  over  and  upon  the  said 
land  for  the  seid  highway,  and  whereas  the  legal  title  to  the  scid  land  remains 
in  the  State  of  Montana: 

NOW,  THEREFORE,  in  consideration  of  the  foregoing  and  in  consideration  of 

the  sum  of   ONE    __  Dollar  ($1,00)  to  me  in  hand  paid  by 

the  State  Highway  Commission  of  Montana-,  I,  John  Doe ,  end  : Mary  Doe , 

my  wife,  do  hereby  authorize  and  empower  the  State  Board  of  Land  Commissioners 
of  the  State  of  Montana,  in  behalf  of  myself  and  wife,  but  in  the  name  of  the 
State  of  Montana,  to  issue  a  right  of  way  deed  to  the  said  highway  commission, 
granting  an  easement  for  the  right  of  way  for  a  public  Highway  over  and  upon  the 
said  land,  which  right  of  way  is  described  as  follows: 

4.10  acres  in  the  KWrSW§  Sec.  36,  T..2  N. ,  R.2  W. 

as  described  in  detail  in  the  right  of  way  application  filed  with  the  State  Board 
of  Land  Commissioners  ~by   the  State  Highway  Commission  of  Montana,  to  which  re- 
ference is  hereby  made. 

IN  WITNESS  WHEREOF,  we  have  hereunto  set  our  hands  and  seals  this 

day  of  A.D.  19  . 


(Acknowledgment ) 


J&orixi 
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State  Highway  Commission  of  Montana 
Right  of  Way  Division 

HELENA 


LEGAL  FENCES  DEFINED 

SECTION  3374  REVISED  CODES  OF  MONTANA  1935 

Any  one  of  the  following,  if  not  less  than  forty-four  inches  nor  more  than  forty-eight  inches  in 
height,  shall  be  a  legal  fence  in  the  state  of  Montana : 

(See  note  below).  1.  AH  fences  constructed  of  at  least  three  barbed,  horizontal,  well-stretched 
wires,  the  lowest  of  which  must  not  be  less  than  fifteen  inches  nor  more  than  eighteen  inches  from 
the  ground,  securely  fastened  as  nearly  equidistant  as  possible  to  substantial  posts,  firmly  set  in  the 
ground,  or  to  well-supported  leaning  posts,  not  exceeding  twenty  feet  apart,  or  thirty-three  feet  apart 
where  two  or  more  stays  or  pickets  are  used  equidistant  between  posts ;  provided,  that  all  corral 
fences  which  are  used  exclusively  for  the  purpose  of  inclosing  stacks  which  are  situated  outside  of 
any  lawful  inclosure  shall  not  be  less  than  sixteen  feet  from  such  stack  so  inclosed,  and  shall  be  sub- 
stantially built  with  posts  not  more  than  eight  feet  distant  from  each  other  and  not  less  than  five 
strands  of  well-stretched  barbed  wire,  and  shall  not  be  less  than  five  nor  more  than  six  feet  high ; 
provided,  further,  that  any  kind  of  a  fence  equally  as  effectual  for  the  purpose  of  a  corral  fence  may 
be  made  in  lieu  thereof. 

2.  All  fences  constructed  of  any  standard  woven  wire  not  less  than  twenty-eight  inches  in  height, 
securely  fastened  to  substantial  posts  not  more  than  thirty  feet  apart,  shall  be  a  legal  fence;  pro- 
vided, that  two  equidistant  barbed  wires  shall  be  placed  above  the  same  at  a  height  of  not  less  than 
forty-eight  inches  from  the  ground. 

3.  All  other  fences  made  of  barbed  wire,  which  shall  be  as  strong  and  as  well  calculated  to  protect 
inclosures  as  those  above  described,  shall  be  considered  legal  fences. 

4.  All  fences  consisting  of  four  boards,  rails,  or  poles,  with  standing  or  leaning  posts  not  over 
seventeen  feet  and  six  inches  apart ;  provided,  that  if  leaning  posts  are  used,  there  shall  be  a  pole  or 
wire  fastened  securely  on  the  inside  of  the  leg  or  support  of  such  leaning  post. 

5.  All  rivers,  hedges,  mountain  ridges  and  bluffs,  or  other  barrier  over  or  through  which  it  is  im- 
possible for  stock  to  pass. 

NOTE — Underscoring  indicates  minimum  type  of  fence  which  will  be  approved  as  right  of  way  fence 
by  the  State  Highway  Commission. 

(THIS  SHEET  TO  BE  RETAINED  BY  LANDOWNER.) 
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COMPENSATION  RECOMMENDED   FOR  EASEMENT: 

Building rods   of 

Building "       " 

Resetting "      " 

Resetting "      " 

Damage:   (state  character) $ 


fence 

at 

tt 

a 

it 

tt 

a 

tt 

..acres  of land  at 


Claim  and  option  taken. 
SPECIAL  CONSIDERATIONS : 


Corr  espondence. 


ENCUMBRANCES : 


REMARKS :  (If  additional  space  is  required  use  seperate  plain  sheet.) 


(date) 


Right  of  Way  Agent 


■■  (REPORT  OF  APPRAISAL)  = 


10  ED2AV1 


:smxw-Q  -%o  agasffOA 


0'3T3H; 


iravasreroHS  sii 


FJI   KOITAK^fLcIliOO 


'   w£ 

r:-!     i 

;  i 

v.ajti 

■ri 

i 
;'.X   1 

i 

.0931BJ    : 


>iiB  taifilO    ! 


[I8T/fO0  JA1QS18 


;;i  SOfiga  fBE  .;  ::" 


*ETIj 


*$£&»  Form  55-C  (For  additional  information  see  Form  55-B,  to  which  this  is  attached.)  j*  ©2"I2 

SUPPLEMENTAL  RIGHT  OF  WAY  FIELD  REPORT 

OWNER:  Parcel  No,  Project: 


1.    CHARACTER  OF  LAND;  PURPOSE  FOR 
WHICH  USED; 


2.    ASSESSED  VALUE;  RELATION  TO  REAL  VALUE: 


8.    PROPOSED   CONSTRUCTION  FEATURES  THAT  MAY  AFFECT  VALUE  OF  ADJOINING 
LANDS  NOT  TAKEN: 


i.    BENEFITS  AND  DAMAGES: 


5.    DAMAGE   TO   CROPS,   TIMBER,   OR  MINERAL   RESOURCES  AND  DEVELOPMENTS  THAT  WILL 
BE   DESTROYED;   EXTENT   OF  DAMAGE: 


6.    IMPROVEMENTS  DAMAGED  OR  DESTROYED,  OR  THAT  WILL  HAVE  TO  BE  REMOVED  OR  REPLACED. 
GIVE   VALUE   IF  DESTROYED,   OR  APPROX.   COST  OF  REMOVAL  OR  REPLACEMENT: 


7.    CONSTRUCTION  FEATURES   WHICH,  IF   INTRODUCED,   WOULD   REDUCE   DAMAGES,   AND   FACILITATE 
MAKING  OF  AGREEMENT,   (e.  g.  Drains,  entrances,  fences,  stockpasses). 


8.    INFORMATION  RELATING  TO   RECENT   SALES  IN  THE   VICINITY;   PRICES: 
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FORM  40 


PROJECT  NO. 


STATE  HIGHWAY  COMMISSION  OF  MONTANA 
Helena,  Montana 

Date 


CERTIFICATE  0?  ACQUISITION  OF  RIGHT  OF  WAY 

We  hereby  certify  that  the  right  of  way  herein  described,  has  been  acquired 
in  the  name  of  the  State  of  Montana: 

(1)  NAME  OF  GRANTOR: 

(2)  .ADDRESS  OF  GRANTOR: 

(3)  LIENS  OR  ENCUMBRANCES: 

(4)  DESCRIPTION  OF  RIGHT  OF  FAY  ACQUIRED: 


(5)  CHARACTER  OF  TITLE: 

(6)  DATE  OF  ACQUISITION: 

(7)  RECORD ING  DATA  ON  DEED: 

(8)  SPECIAL  CONSIDERATIONS: 

(9)  CONSIDERATION  PAID  BY: 


TOTAL  AMOUNT  PAID- 


APPROVED: 


CERTIFIED  CORRECT: 

STATS  HIGHWAY  C 010  "I  SGI  ON  OF  MONTANA 

By 

Chief  Right  of  Way  Agent 

APPROVED: 


State  Highway  Engineer 


Secretary  and  Attorney 


FORM  41 

STATE   HIGHWAY  COMMISSION  OF  MONTANA 
RIGHT  OF  WAY  ACQUISITION  SECTION 
Helena 

PROJECT:     FAP  220-A{2)   &  B(2)    (SF)  Date 

SUMMARY  OF  EXPENDITURES  FOR  RIGHT  OF  WAY 

No.   Acres       Rate  Per     Cost  of     Conse-  All         TOTAL 

Name  of  Grantor  Acquired  Acre  Land         quential     Other 

Damage     Dsmage 
( Fenc  ing ) 

A  2     Charles  Allison 

Allottee  No.    1990  2.12  50.00  106.00  106.00 

B  2     L.  W.   Lindquist   and       2.75  40.00         110.00 

Emma  L.   Lindquist  3, OS  20.00        49 . 80  16.00       290.20       466,00 

7.93  265.80  15.00        290.20        572. CV 


FCAPITULATION 


7.93  acres  of  land  t-265.80 

Damage  -  consequontial  -  fencing  16.00 

Damage  -  all  other  290.20 

TOTAL  AMOUNT   OF  EXPENDITURES 1572.00 


-0-0-0-0-0- 


CERTIFIED  CORRECT: 


Chief  Right  of  Way  .-.gent 


iJorjii   42 


Application  for  Right  of  Way  Easement  in  State  Lands 


It  will  facilitate  the  completing  of  this  transaction  if   the   instructions  given  in  this   application   are   carefully 
followed : 

The  best  method  of  describing  the  land  needed  for  the  right  of  way  in  all  such  cases  is  to 
describe  the  center  line  and  give  the  width  on  each  side. 

Please  locate  the  starting  point  of  the  proposed  right  of  way  by  giving  its  distance  and  bearing 
from  the  nearest  public  survey  monument  in  the  same  section;  then  give  the  bearing  and  distance 
of  each  course  of  the  line;  and  locate  the  terminus  in  the  same  manner  as  the  starting  point;  when- 
ever the  line  intersects  a  quarter  section  line,  locate  the  point  of  intersection  in  the  same  manner 
also. 

The  description  given  in  the  application  will  be  copied  into  the  right  of  way  deed.  It  must  be 
so  definite  and  complete  that  from  it  the  right  of  way  may  readily  be  located  upon  the  ground  with- 
out the  plat. 

If  the  right  of  way  runs  through  an  intervening  tract  which  is  not  state  land,  it  may  be  shown 
on  the  tracing  or  plat,  but  must  not  be  included  in  the  description  in  the  application,  as  this  might 
result  in  errors  in  writing  the  deed. 

No  application  should  include  land  in  more  than  one  section.  Show  the  acreage  required  for 
the  right  of  way  in  each  forty-acre  tract  of  State  land  in  the  place  provided  in  this  blank. 

The  application  must  be  signed  by  or  for  the  applicant,  and  certified  correct  by  the  endorse- 
ment of  the  engineer.  Write  the  name  of  the  applicant  exactly  the  way  it  is  to  appear  in  the  deed. 

TRACING  OR  PLAT.  Tracings  or  plats  must  accompany  the  application.  These  tracings  or 
plats  should  be  so  plain  that  any  one  can  readily  a  certain  the  section,  township  and  range  and  see 
what  forty-acre  tracts  the  right  of  way  runs  through.  A  scale  of  one  inch  to  400  feet  is  commonly 
used. 

There  must  be  two  copies  of  the  tracing  or  plat  duly  verified  by  the  affidavit  of  the  surveyor 
or  engineer  who  has  prepared  the  same  endorsed  thereon.  They  must  show  the  "quantity  of  land 
taken  by  the  proposed  highway  or  street  from  each  forty-acre  tract  or  government  lot  of  State  land 
over  or  through  which  it  passes  and  also  the  amount  of  land  remaining  in  each  portion  of  such  forty- 
acre  tract  or  government  lot."  (Part  of  Section  1805.61.  Revised  Codes  of  Montana,  1935.) 

For  the  sake  of  reference  other  than  State  lands  may  be  shown  on  the  plat,  but  they  should 
be  indicated  by  different  colors.  If  the  proposed  right  of  way  follows  a  river  or  railroad  right  of 
way,  or  other  right  of  way,  such  river  or  right  of  way  should  be  shown  and  also  the  area  of  the  inter- 
vening strip,  if  any. 

The  affidavit  of  the  surveyor  or  engineer  to  be  endorsed  on  the  tracing  or  plat  should  be  sub- 
stantially in  the  following  form: 

STATE  OF  MONTANA,  1 

>BS. 

County      of 1 

being    duly  sworn  says  :  That  he  is  the who 

made  the  survey  of  the  right  of  way  shown  hereon;  that  the  'Urvey  was  correctly  and  accurately  made:  that  the  tracing  or  plat  thereof 
is  true  and  accurate  and  that  it  correctly  shows  the  quantity  of  land  required  for  the  right  of  way  in  each  forty-acre  tract  or  govern- 
ment lot  and  also  the  amount  of  land  remaining  in  each  portion  of  such  forty-acre  tract  or  government  lot. 


Subscribed  and  sworn  to  before  me   this day    of. ,    19.. 

Notary  Public  for  the  State  of  Montana. 

Residing     at 

My    Commission    expires 


Montana, 1£L 
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ACREAGE  TAKEN  FROM  EACH  FORTY  OR  GOVERNMENT  LOT  OF  STATE  LAND. 
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(SEAL) 


Signature  of  Applicant 

(as  the  same  is  to  ap- 
pear in  the  deed)  By 


Address 


CERTIFICATE  BY  ENGINEER 

fnr  ih7;~c~ v  "~7~ — :r     : '  the  survey°r  or  engineer  who  surveyed  the  right  of  way 

for  which  application  is  hereby  made,  do  hereby  certify  that  the  description  of  the  right  of  way 
tLrll*  application  is  accurate  and  correct  in  every  particular  according  to  the  survey  and 

™Sta"eage  reqmred  for  the  riSht  of  way  through  each  forty-acre  tract  under  this  petition  is 
correct/iy  given. 


Dated   at. 


.this. 


-day  of.. 


19. 


Address . 
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FORM  43 
FENCING  AGREEMENT         (SPECIAL) 

KNOW  AIL  MEN  BY  THESE  PRESENTS: 

Thai;  it  is  hereby  agreed  by  and  between  the  STATE  OF  MONTANA,  by  and 

through  its  State  Highway  Commission,  party  of  the  first  part,  and_ _, 

party  of  the  second  part,  as  follows: 

WHEREAS,  it  is  necessary  in  the  construction  of  Federal  Aid  Project 

No. to  procure  right  of  way  across  the  following  described  premises  owned  by 

,  party  of  the  second  part: 

(Description) 

AND  WHEREAS,  the  party  of  the  first  part  has  paid  to  the  party  of  th-3 

second  part  the  sum  of__  Dollars,  ($   ),  lawful  money  of  the  United  States 

of  America,  for  en   easement  and  right  of  way  for  said  State  Federal  Aid  Project 
across  the  above  described  property; 

NOW  THEREFORE,  the  party  of  the  second  part,  having  on  the day  of 

19 ,  deeded  to  the  party  of  the  first  pert,  for  the  said  consideration. 

an  easement  for  said  State  Federal  Aid  Project  across  the  above  described 
property. 

IT  IS  HEREBY  AGREED  by  the  parties  hereto  that  if  within  three  years 
after  the  date  of  this  agreement,  the  party  of  the  second  part  encloses  Section 

,  T. R. , County,  Montana,  with  fences  at  his  expense,  the  party 

of  the  first  part  will,  as  additional  consideration  for  the  granting  of  the  said 
easement  by  the  party  of  the  second  part  to  the  party  of  the  first  port,  pay  to 
the  party  of  the  second  part  the  sum  of  $__      Dollars  (■'$   ),  for  constructing 

and  building rods  of  fence,  which  will  be  a  fence  on  both  sides  of  the 

right  of  way  granted  to  the  party  of  the  first  part  by  the  party  of  the  second 
part  across  the  above  described  property,  and, 


-2- 
IT  IS  FURTHER  AGREED  by  the  parties  hereto  that  when  the  psrty  of 
the  second  part  furnishes  the  party  of  the  first  part  with  satisfactory  evi- 
dence thst  a  fence  has  been  built  enclosing  Sec.    T.     R. 
County,  Montana,  as  well  as  satisfactory  evidence  that  said  right  of  way  has 
been  fenced  on  both  sides  across  the  above  described  property,  by  the  party 
of  the  second  part,  that  the  party  of  the  first  part  will  immediately,  upen 
demand  by  the  party  of  the  second  part,  pay  to  the  party  of  the  second  part, 

the  sum  of DOLLARS  ('#   )  for  constructing  the  fences  along  the  right  of 

way  on  the  above  described  property  for  the  said  State  Federal  Aid  Project, 
as  above  noted. 

IN  ''"ITNESS  THEREOF  the  parties  have  hereunto  subscribed  their  names 
and  annexed  their  seals  on  the  dates  hereinafter  set  forth. 
Dated  this   clay  of  19 

STATE  OF  MONTANA 
(SEAL)  ■         STATE  HIGHWAY  COMMISSION 

By 

. ....  laoi . __^  Chairman 

Secretary 

Dated  this  day  of         19  . 


(Second  Party  signs  here) 


Form  44 
STATE  HIGHWAY  COMMISSION  OF  MONTANA 
RIGHT  OF  WAY  DIVISION 

PROJECT  NO.  COUNTY  OF 

CHANNEL  CHANGE  EASBLENT 

KNOW  ALL  KEN  BY  THESE  PRESENTS: 
That 

of  for,  and  in  consideration  of 

the  sum  of 

lawful  money  of  the  United  States  to  in  hand  paid  by  the  State  of 

Montana,  the  receipt  whereof  is  hereby  acknowledged,  do      hereby  grant, 
bargain,  sell  and  convey  unto  the  State  of  Montana,  an  easement  for  a  change 
in  the  channel  of         Creek  over,  across,  covering  and  embracing  the 
following  described  parcel  of  land,  to-wit: 


TO  HAVE  AND  TO  HOLD  all  of  the  above  described  and  conveyed  property 
unto  the  State  of  Montana,  and  its  successor  or  successors  in  interest  as 
long  as  the  same  is  used  as  a  channel  change  as  herein  described. 

IN  WITNESS  WHEREOF 


(ACKNOWLEDGEMENT ) 


FORM  45 
STATS  HIGHWAY  COMMISSI  OK  OF  MONTANA 
PROJECT  NO.  COUNTY 

HIGHWAY  EEAUTIFICATION  EASEMENT 

THIS  INDENTURE,  made  this      day  of  19   ,  by  and  between 

of  State  of         ,  part...  of  the  first  part,  and  the  STATE  OF 

MONTANA  for  the  use  and  benefit  of  the  State  Highway  Commission  of  said  State, 
whose  post-office  address  is  Helena,  Montana,  party  of  the  second  part, 
WITNESSETH: 

WHEREAS,  the  part...  of  the  first  part  owns  in  fee  simple  the  parcel  of 
land  hereinafter  described;  and 

WHEREAS,  the  party  of  the  second  part  has  constructed  and  owns  a  state 
highway,  to-wi't,  State  Road  No adjoining  said  parcel  of  land;  and 

WHEREAS,  the  party  of  the  second  part  desires  to  secure  additional  right  ' 
way  for  planting  end  beautification  along  the  said  highway, 

NOW,  THEREFORE,  for  and  in  consideration  of  the  sum  of  $ 

and  other  good  and  valuable  consideration  by  the  party  of  the  second  part  paid 
to  the  part...  of  the  first  part,  the  receipt  of  which  is  hereby  acknowledged;, 
the  part...  of  the  first  part  hereby  grants  unto  the  party  of  the  second  part', 
its  successors  and  assigns,  the  free  and  uninterrupted  use,  liberty  and  privi- 
lege of  conserving  and  protecting  vegetative  growth  and  planting,  maintaining 
and  tending  for  the  purposes  of  beautification,  the  following  described  tract 
of  land,  to-wit: 


This  easement  is  given  with  the  express  understanding  that  the  said  strip 
cr  parcel  of  .land  shall  be  used  solely  and  only  for  the  purpose  of  conserving 
and  protecting  vegetation  growth  and  planting  and  beautification  of  said  high- 
way, and  in  the  event  that  the  party  of  the  second  part  shall  fail  to  use  and 
maintain  the  same  for  said  purposes,  all  rights  hereunder  shall  cease  and  de- 
termine and  he  null  and  void. 

IN  WITNESS  "^HEREOF 

this         day  of  A.D.19  . 


3TATE  0F__ ) 

)   ss. 


County  of 


On  this      day  of  A.!').  19    ,  before  me 

a  Notary  Public  in  and  for  the  State  of  personally  appeared 

known  to  me  to  be  the  person^  whose  name subscribed  to  the  within 

instrument  and  acknowledged  to  me  that  executed  the  same. 

EI  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  my  Notarial 
Seal  the  day  and  year  in  this  certificate  first  above  written. 


Notary  Public  for  the  State  of 

Residing  at 

Notarial  Seal  My  commission   expires 


1    _  r_       _     '^^^^™ 

Form  46 

Form  No.  54 — 1M— 10-40  thurbeb's,  Helena  s^gUfco 

State  Highway  Commission  of  Montana 

RIGHT  OF  WAY  DIVISION 

MAINT.  NO. 

PROJECT  NO.  COUNTY  OF 

GRAVEL  PIT  AGREEMENT 
SCttnut  2UI  Men  lu  Qft&ee  ^usmtst 

That 

of  ,  Montana,  party  of  the  first  part,  for  and  in  consideration  of  the  sum  of 

ONE  DOLLAR  ($1.00)  lawful  money  of  the  United  States  to in  hand  paid  by  the  STATE  OF 

MONTANA,  the  party  of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  do hereby  grant 

unto  the  STATE  OF  MONTANA  for  the  consideration  hereinafter  mentioned,  the  right  to  take  materials 
consisting  of  rock,  gravel,  sand  and  earth,  from  any  portion  of  the  following  described  tract  of  land  for  the 

sum  of cents  per  cubic  yard  at  the  place  where  the  said  rock,  gravel,  sand  and  earth  are  to  be 

extracted  by  the  party  of  the  second  part : 


(If  necessary  continue  description  upon  the  reverse  side) 
This  agreement  is  in  full  force  and  effect  from  the  date  hereof  until 


It  is  hereby  further  agreed  by  the  party  of  the  first  part  that  the  party  of  the  second  part  may  extract  as 
much  rock,  gravel,  sand  and  earth  from  the  said  property  as  it  deems  necessary  to  satisfy  its  needs  for  con- 
struction, surfacing  and  maintenance  of  the  highway  project  above-mentioned. 

It  is  hereby  further  agreed  by  the  party  of  the  first  part,  for  the  consideration  heretofore  mentioned, 
that  the  STATE  OF  MONTANA,  its  contractors,  agents,  servants  and  employees,  together  with  their  ma- 
chinery and  equipment,  shall  have  the  right  of  ingress  and  egress  from  the  points  of  extraction  of  said  rock, 
gravel,  sand  and  earth  to  the  said  highway  project  for  the  purpose  of  removing  the  said  materials  from  the 
said  gravel  pit  on  said  lands  heretofore  described  to  said  highway. 

IN  WITNESS  WHEREOF 


STATE  OF  MONTANA,  1 

fss. 
County  of J 


On  this ..day  of A.  D.  194 ,  before  me 

- - a  Notary  Public  in  and  for  the  State  of  Montana,  personally 

appeared... 

known  to  me  to  be  the  person whose  name..... subscribed  to  the  within  instrument  and  acknowl- 
edged to  me  that executed  the  same.  -  .  ,::  ■ 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  my  Notarial  Seal  the  day  and 


2.     If  the  gravel  has  been  tested  by  the  Testing  Division,  please  fill  in  the  following: 

Gravel  from  the  property  herein  described  has  been  TESTED  and  ACCEPTED  for  use  as 

surfacing  material  by  Testing  Division,  under  Laboratory  No. 


3.     If  the  gravel  is  for  surfacing  and  has  not  been  tested,  please  give  full  information  below: 


4.     If  the  gravel  is  not  for  surfacing,  please  insert  statement  as  to  intended  use : 


SSTV  !2  ^  Teed  amol??t  °f  1gra-Vel  has  been  removed,  a  claim  for  the  amount  due  should 
be  taken  from  the  landowner,  or  his  authorized  agent,  and  sent  to  the  Right  of  Way  Division  for  pay- 
f- *  1  \  ?ra7el  Pl*  Agreement  covering  the  removal  has  been  previously  sent  to  Helena  a  nota- 
tion o  that  fact  should  be  made  upon  the  claim.  The  usual  original  and  duplicate  claims  shoukl  be 
submitted,  together  with  three  additional  copies  on  plain,  white,  thin  paper. 

6.  For  further  information  relating  to  the  purchase  of  gravel,  either  on  an  acreage  basis,  or  on  a  royalty 

30   1938  See  Mem°randum  of  lastrtictiori  No.  37  issued  by  the  Right  of  Way  Division,  December 

7.  (Additional  space  for  description) : 


FORM  47 


REQUEST  TO  PURCHASE   GRAVEL  PIT 


F.   A.  P.   NO.  Maint.  No. 


Stationing  Place  Date 

TO:  Right  of  Way  Division,  Helena,     FROM: 
■{Room  219) 

You  ars  hereby  requested  to  proceed  immediately  with  the  purchase  of  the  gravel- 
pit  herein  mentioned.  Necessary  information  is  submitted  below. 

(Sketch  and  metes  and  bounds  description  should  accompany  this  request.  .  Negotia- 
tions cannot  be  opened  until  data  is  received.) 

1.  Proposed  pit  is  located  in 

2.  What  is  yardage  of  pit?  Has  it  already  been  opened? 

Is  yardage  estimated  or  has  pit  been  developed  to  determine  actual  quantity? 

3.  Is  pit  adjacent  to  right  of  way?        If  not,  how  far  away? 

4.  Name  and  address  of  owner  of  the  land: 

5.  Has  owner  been  contacted?       Is  he  agreeable  to  selling?    Price  asked: 

6.  Following  is  record  of  mortgages,  or  other  incumbrances  affecting  land,  as' 
shown  by  county  records:   (Please  give  names  /addresses  and  recording  data.) 

".  Land  is  leased  to: 

6.  Lessee  has     been  contacted  and  is     agreeable  to  removal  of  gravel. 

(Grant  of  Possession,  executed  by  lessee,  should  be  attached  to  this  request. 

9.  What  is  character  of  land  affected? 

10.  What  is  assessed  value  per  acre,  as  shown  by  county  records? 

11.  What  is  approximate  market  value  per  acre  for  agricultural  purposes? 

12.  What  is  the  maximum  price  per  acre  the  State  would  be  justified  in  paying? 
Reasons: 

13,,  Gravel  from  this  proposed  pit  has  been  TESTED  and  ACCEPTED  for  use  as 
surfacing  material  by  the  Testing  Division  under  Laboratory  Reports  No. 


-2- 

14.  If  not  yet  tested,  has  sample  been  submitted?        VJhen9 

15.  When  is  it  planned  to  enter  pit,  if  it  can  be  obtained? 

16.  Is  it  necessary  to  build  or  reset  an3r  fence?      Specify  kind;  give 

distances,  prices, 

17.  REMARKS:   (Use  reverse  side,  if  necessary) 


REQUESTER 

Title 

APPROVED 


(DateT"  (Date) 


Maintenance  Engineer  Bituminous  Engineer 

Pit  plotted  on  R/W  map:  Prints  sent  to: 


waBMSEifi;.. 


FORM  48 
(F.A.P.  No.         )             (Maint.  No.         ) 
APPLICATION  FOR  PERMIT  TO  TAKE  AND  REMOVE  GRAVEL  EROM  STATE  LAND 
Name  of  Applicant  -  MONTANA  HIGHWAY  COMMISSION  Address  -  Helena,  Montana 
Description  of  Land , 


Nome  of  Lwssee Address 

To  the  Commissioner  of 
State  Land  and  Investments 
Helena,  Montana 

Application  is  hereby  made  by  MONTANA  HIGHWAY  COMMISSION  of  Helena, 
Montana,  for  permit  to  take  and  remove  gravel  from  the  following  described  state 
land: 

Part  of  Section  Section   Township   Range    Ac-es 


The  total  quantity  of  gravel  needed  at  this  time  will  be  approximately 

cubic  yards,  which  will  be  taken  and  removed  prior  to  

,  19   ,  and  used  for  the  purpose  of      


It  is  hereby  agreed  that  careful  check  will  be  made  of  the  quantity  of  gravel 
so  removed  and  that  the  quantity  taken  will  be  promptly  reported  by  Right  of  T.'Tay 
Acquisition  Section,  Montana  Highway  Commission. 

It  is  hereby  explicitly  agreed  that  prompt  payment  will  be  made  for  all 
gravel  so  removed  at  the  price  of cents  per  cubic  yard. 

Dated  at  Helena,  Montana,  this day  of ,  19 . 

APPROVED, ^{date)       MONTANA  HIGHWAY  COMMISSION 

By 


District  Engineer,  at  Chief  Right  of  Way  Agent 
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LESSEE'S  CONSENT 

I  hereby  give  my  consent  to  the  taking  and  removal  of  gravel  by  the' 
MONTMA  EEGBVAY  COMMISSION,    of  Helena,  Montana,    from  the  above-described  land, 

now  held  under  lease  by ,    and  agree  to  notify  the  State  Land 

Office  if  the  taking  and  removal   is  carried  on  In  any  manner  detrimental  to  the 
interest  of  the  State  or ,    as  lessee. 


Lessee 


Address 
APPROVED,  (date) 


Maintenance  Engineer 

(See  page  970  of  Proceedings) 


■i™^»i"^"™™™™m«n—i 


MONTANA  HIGHWAY  COMMISSION 
RIGHT  OF  WAY  DIVISION,    HELENA 


FORM  49 


HIGHWAY  PROJECT  NO. 


COUNTY  OF 


BORROW  FIT  AGREEMENT 


KNOW  ALL  MEN  BY  THESE  PRESENTS: 


Thai 


of 


County  of 


State  of  Montana,  part 


of  the  first  part,  for  and  in  consideration  of  the  sum  of 
($   ),  lawful  money  of  the  United  States  of  America,  to 


Dollars 


in  hand  paid 


"by  the  State  of  Montana,  the  party  of  the  second  part,  the  receipt  whereof  is  here- 
by acknowledged,  do hereby  grant  unto  the  State  of  Montana  the  right  to  take 

materials  consisting  of  rock,  gravel,  sand  and  earth  from  any  portion  of  the  here- 
inafter described  tract  of  land,  for  the  purpose  of  constructing,  maintaining  and 
repairing  highways,  at  any  times  end  all  times,  from  the  date  hereof  until 


together  with  the  right  to  operate  necessary  equipment  thereon  and  the  right  of 
ingress  and  egress  for  the  purpose  of  removing  said  materials  therefrom  to  the 
right  of  way  of  Highway  Project  No.__         __,  said  tract  of  land  being  situ- 
ated in  the  County  of 

to-wit: 


_State  of  Montana,  and  described  as  follows, 


This 


IN  WITNESS  WHEREOF 
ctav  of 


A.  D.  19 


STATE  OF  MONTANA   ) 

)  ss. 
County  of         ) 


On  this day  of 


_A.D. .19   ,  before  me 


a  Notary  Public  in  and  for  the  State  of  Montana,  personally  appeared 

,  known  to  me  to  be  the  person  whose  name_ 

to  the  within  instrument,  and  acknowledged  to  me  that 

the  same. 


subscribed 
executed 


IN  WITNESS  WHEREOF  I  have  hereunto  sot  my  hand  and  affixed  my  Notarial 
Seal  the  day  and  year  in  this  certificate  first  above  written. 


(SEAL) 


Notary  Public. for  the  State  of  Montana 

Residing  at 

My  commission  expires 


FORM  50 

PR0JECT  N°. COUNTY  OF 

HIGHWAY  EASEMENT 


of 


_,  Montana,  a  corporation  organized  and 


existing  under  and  by  virtue  of  the  laws  of  the  State  of  Montana,  in  consideration 
of  the  sum  of dollar  ft   )  t0  it  paid>  .fche  ^^  ^ -^  .g  ^^ 

acknowledged,  and  of  the  agreements  herein  contained,  does  hereby  grant  to  the 
State  of  Montana  a  perpetual  easement  and  right  of  way  for  a  State  high^av  ever 

end  across  those  portions  of  its  now  unused ,  where  saia intep_ 

sects  the  survey  of project  No. ,  at  the  following  points: 

(List  stations  and  descriptions) 

The  survey  stations  mentioned  are  those  of  the  survey  of__   

Project  No. 


is  re- 


This  easement  is  granted  upon  the  condition  that,  if  said__ 
habilitated  at  some  future  time,  the  State  of  Montana  will  provide  adeo^te 
openings,  at  its  expense,  through.the  grade  of  said  highway  within  a  reasonable 
time  after  written  notice  thereof  is  served  by  the  undersigned. 

IN  WITNESS  -HEREOF,  the  undersigned  has  caused  these  presents  to  be 
executed  by  its  officers  thereunto  duly  authorized,  and  its  corporate  seal  to  be 
hereto  affixed  this day  of A#  D>  ig 


ATTEST: 


(Corporation] 


Secretary 


iy 


President 


STATE  OF  MONTANA    ) 

)     S3. 

County  of ) 


On  this day  of A.  D.  19 ,  before  me, 

,  a  Notary  Public  in  and  for  the  State  of  Montana,  personally 


appeared ,  known,  to  me  to  be  the      President  of 


_,  the  corporation  that  executed  the  within  instrument,  and  acknow- 


ledged to  me  that  such  corporation  executed  the  same. 

IN  WITNESS  WEEHEOF,  I  have  hereunto  set  my  hand  and  affixed  my 
Notarial  Seal  the  day  and  year  in  this  certificate  first  above  written. 


Notary  Public  for  the  State  of  Montana 
Residing  at  '•  ■  ••  ' 


My  commission  expires 


FOR!,!  51 
HIGHWAY  RIGHT  OF  WAY  EASEMENT 

THIS  INDENTURE,  made  this day  of ,  19 ,  between  County 

of ,  Montana,  a  body  politic  organized  and  existing  under  and  by  virtue  of 

the  laws  of  the  State  of  Montana,  party  of  the  first  part,  and  the  State  of  Montana 
for  the  benefit  and  use  of  its  State  Highway  Commission,  of  Helena,  Montana,  party 
of  the  second  part; 

WITNESSETH:  that  whereas  the  party  of  the  first  part  has  an  easement 
in  the  following  described  tract  of  land: 

(Description) 
WHEREAS  the  State  of  Montane,  State  Highway  Commission  of  the  State  of 
Montana,  has  located  and  constructed  a  state  federal-aided  highway,  known  as 

Federal  Aid  Project  Ho. ,  which  embraces  said  county  road  across  said  tract 

of  land  above-described,  and  which  said  state  federal-aided  highway  No. 
appropriates  the  said  easement  heretofore  more  particularly  described,  and 

WHEREAS,  the  State  of  Montana,  State  Highway  Commission  of  the  State  of 
Montana,  has  heretofore  notified  the  duly  elected,  qualified  and  acting  commission- 

ers  of County,  Montana,  that  said  state  federal-aided  highway  has  been 

established,  definitely  located  and  constructed  over  said  county  road,  and  that 
the  said  state  federal-aided  highway  and  county  road  will  be  improved  and  main- 
tained by  the  State  of  Montana,  and  that  funds  are  available  for  the  maintenance 
of  such  road, 

NOW,  THEREFORE,  the  party  of  the  first  part  herein,  by  virtue  of 
Section  1795,  Revised  Codes  of  Montana,  1935,  hereby  conveys  unto  the  State  of 
Montana,  for  the  purposes  of  improving  said  county  road  and  the  construction  and 

maintenance  of  said  state  federal-aided  highway  No. ,  an  easement  over  and 

across  the  following  described  land: 

(Description) 


.aioi^HHiHni:  . 
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TO  HAVE  MrD  TO  HOLD  all  of  the  above-described  and  conveyed  property 
unto  the  State  of  Montana,  and  its  successor  or  successors  in  interest  so  long 
as  the  same  is  used  as  a  public  highway. 

IF  mimSS   IffiSREOF,  the  undersigned  has  caused  these  presents  to  be 
executed  by  its  duly  elected  and  qualified  board  of  county  commissioners,  and  its 
official  seal  to  be  hereto  affixed  this   ;   day  of  a.  d.  19 


A  T  T  E  S  T: 

(Official 
Seal) 
County  Clerk 


COUETY,   M  0  H  T  A  R  A 


By 


Its     Board  of  County    Commissioners 


FORM  51.1 

NOTICE  TO  CONVEY 
TO:  The  duly  elected  qualified  and  acting  Board  of  County  Commissioners 

of County,  Montana 

,  Montana 

Gentlemen: 

This  is  to  notify  you  that  the  State  of  Montana,  through  the  State  Highway 
Commission  of  the  State  of  Montana,  has  definitely  located  and  established  a 

State  Federal  aided  Highway  Project  No. over  a  portion  of  a  county  road  of 

County,  Montana,  known  as  the _,  which  said  county  road  extends  from 

to  the       ,  all  in       County,  Montana,  and  the  portion  of  said  county 


road  over  which  the  said  State  Federal  aided  Highway  has  been  definitely  estab- 
lished and  located  over  is  described  as  follows: 

(Description) 

You  are  further  hereby  notified  that  the  said  State  Federal  aided  highway, 
which  has  been  established  and  definitely  located  over  the  above  described  county 
road  will  be  improved  and  maintained  by  the  State  of  Montana  and  that  funds  are 
available  for  the  immediate  construction  and  re-construction  of  said  State  Federal 
aided  highway. 

And  you  are  hereby  notified  that  the  aforesaid  portion  of  the  said  county 
road  as  above  described  will  be  improved  and  maintained  by  the  State  of  Montana. 

Demand  is  hereby  made  upon  you  to  transfer  and  convey  to  the  State  of  Montana 
rights  of  way  as  heretofore  described  over  and  along  the  said  county  road  in 
accordance  with  Section  1795,  Revised  Codes  of  Montana,  1935. 

Dated  this day  of A.  D.  19 . 

STATE  HIGHWAY  COMMISSION  OF  MONTANA 
(SEAL)  By 

Secretary 


form  52 
heirs  at  law 

STATE  HIGHWAY  COMMISSION  OF  MONTANA 

PP.OJECT  NO. COHNTY  OF 

HIGHWAY  RIGHT  OF  "JAY  EASEMENT 
KNOW  ALL  JEN  BY  THESE  PRESENTS: 

That  (names  of  heirs),  for,  end  in  consideration  of  the  sum  of 


DOLLARS ($   ),  lawful  money  of  the  Unitod  States  to  them  in  hand  paid  by  the 
State  of  Montana,  the  receipt  whereof  is  hereby  acknowledged,  do  hereby  grant, 
bargain,  sell  end  convey  unto  the  State  of  Montana,  an  easement  and  right  of  way 
for  the  construction  of  a  State  highway  over,  across,  covering  and  embracing  the 
following  described  parcel  of  land,  to-wit: 

)I)escription) 

TO  HATE  AND  TO  HOLD  all  of  the  above  described  and  conveyed  property 
unto  the  State  of  Montana,  and  its  successor  or  successors  in  interest  as  long 
as  the  seme  is  used  as  a  public  highway. 

The  above  named, (names  of  heirs),  for  themselves,  their  heirs,  executory 
and  administrators,  do  hereby  covenant  and  agree  to  and  with  the  State  of  Montane 

that  they  are  the  sole  and  only  heirs  at  law  of ,  who  died  intestate  on 

the  day  of 19 ,  and  of  _       ,  her  husband,  who  died  intestate , 

19 ,  and  that  neither  said nor  said left  any  debts  or  obligations 

owing  or  outstanding  which  have  not  since  been  fully  paid;  and  thot  all  of  the 
parties  in  this  instrument  first  names  are  over  the  age  of  twenty-one  years;  and 
that  in  the  event  of  any  administration  being  had  upon  the  estate  of  either  said 

or  said  ,  the  parties  in  this  instrument  first  named  and  their 

successors  and  assigns  will  on  demand  execute  any  and  all  proper  conveyance  nec- 
essary to  perfect  the  record  title  in  and  to  said  easement  and  right  of  way  to 

the  State  of  Montane., 

IN  WITNESS  WHEREOF  we  have  hereunto  subscribed  cur  hands  and  seals  this 

day  of A.D.  19 _. 

(Insert  sufficient  lines  for  signatures  of  heirs 


<^£^>7        FORM  NO.  35— ROUGH  DESCRIPTIVE  SHEET— 1M  12-42  KO 

^"■^  jtf   3 Till      DO 

Checked From - To Written 


PARCEL  NO.  PROJECT  NO.  COUNTY 

OWNER: 

ADDRESS: 

A  tract  of  land  in Sec ,  T ,  R , 

M.  P.  M., County,  Montana,  more  particularly  described  as  follows: 

A  strip  of  land feet  wide,  being feet  wide  (on  each  side)   (on 

the side   and feet  wide  on  the side)  of  the  following 

described  center  line:  Beginning  at  a  point  on  the ....line  of  said. 

north                                            west 
,  which  said  point  bears  (is  south feet,   and   east feet) 

along  said line  a  distance  of ....feet,  more  or 

less,  from  the corner  of  said ;  thence  from  the 

said  point  of  beginning  ( , feet) ;  thence  (along  a  curve  to  the 

of feet  radius, feet)  ;  thence ,   feet; 

thence  along  a  curve  to  the ..of feet  radius, ....feet)  ;  thence 

, feet - 

to  a  point;  also  a  strip  of  land feet  wide,  being feet  wide  (on  each  side) 

(on  the side  and feet  wide  on  the ..side)  of  the 

following  described  center  line;  thence  continuing  from  the  last  described  point  ( , feet), 

thence  (along  a  curve  to  the... of feet  radius,  feet) ;  thence , 

feet;  thence  (along  a  curve  to  the of feet  radius, feet)  ;  thence 

, feet... 

to  a  point;  also  a  strip  of  land feet  wide,  being.. feet  wide  (on  each  side)   (on  the 

side  and feet  wide  on  the side)  of  the  following  described  center  line;  thence  continuing 

from  the  last  described  point  ( , feet)  thence  along  a  curve  to  the of 

feet  radius, ....feet;  thence ,  feet;  thence   (along 

a  curve  to  the of feet  radius, — feet);  thence 

, --- feet - 


■ 


. 


. 


FORM  54 
BILL  OF  SALE  OF  BUILDING  BY  STATE 

KNOW  ALL  MEN  3T  THESE  PRESENTS: 

That  the  State  of  Montana  by  and  through  its  State  Highway  Commission, 

of  Helena,  Montana,  for  and  in  consideration  of  the  sum  of Dollars ($   ) 

in  hand  paid  by of ,  Montana,  the  receipt  of  which  is  hereby  acknow- 
ledged, does  hereby  grant,  bargain,  sell  and  transfer  unto  the  said       ,  the 
following  described  building,  more  particularly  described  as  fellows: 

(Description) 

TO  HAVE  AND  TO  HOLD  the  same  untc  the  said and  his  successors 

in  interest  forever, 

IN  WITNESS  WHEREOF,  the  State  of  Montana  by  and  through  its  State  High- 
way Commission  has  caused  these  presents  to  be  executed  by  its  Chairman  and  tc  be 
attested  by  its  Secretary  and  the  seal  of  the  State  Highway  Commission  of  the 
State  of  Montana  to  be  hereunto  affixed,  this day  of A.  D.  19  . 

STATE  OF  MONTANA 

ATTEST:  STATE  Hi  CHEAT  COMMISSION  OF  Tdli,   3TAT3  OF  MONTANA 

By 

Secretary  of  the  State  Highway    "  Chairman  c£-  the  State  Highway' 
Commission  of  the  State  of  Montana  Commission  of  the  State  of  Montana 


ac- 


FORM  55 


BILL  OF  SALE  OF  BUILDING  TO  STATE 

KFOT?  ALL  MEN  BY  THESE  PRESENTS: 

That of ,  Montana,  for  a  consideration  of Dollars 

)  in  hand  paid  by  the  State  of  Montana,  the  receipt  of  which  is  hereby 
Pledged,  does  hereby  grant,  bargain,  sell  and  transfer  unto  the  said  State  of 
Montana,  for  the  benefit  and  use  of  its  State  Highway  emission,  the  following 
particularly  described  building: 

(Description) 
TO  HAVE  MID  TO  HOLD  the  sarne  unto  the  said  State  of  Montana,  and  its 

successors  in  interest  forever,  and  the  said hereby  covenants  to  and  with 

the  said  State  of  Montana,  that  said. is  the  lawful  owner  of  the  above  des- 
cribed building  and  that  the  same  is  free  from  all  encumbrances  whatsoever  and 

that  the  said     has  pood  -pi  o-ht  «n^  +->+i^  +^  ,„n  .. 

,-"«»  Gooo.  rignt  ana  title  oo  sell  the  same  as  aforesaid  and  that 

sai(i will  defend  the  same  against  all  lawful  claims  and  demands  whatsoever. 

IN  WITNESS  HEREOF  the  said. has  hereunto  set  his  hand  and  seal 

tllis day  of     a.  D.  19  . 


FORM  56 


I,  the  undersigned,  Secretary  of  the  State  Highway  Commission 
of  Montana,  and  being  the  legal  custodian  of  the  minutes  of  the  meetings 
and  the  records  of  said  State  Highway  Commission  of  Montana,  do  hereby 
certify  that  the  annexed  project  statement  for  Federal  Aid  Project  No. 

,  is  a  true  and  correct  copy  of  the  original  project  statement 

for  said  project  as  appears  in  the  records  of  said  State  Highway  Com- 
mission of  Montana  now  in  my  possession. 

Dated  this     day  of      ,  19  . 


(SEAL)  Secretary  of  the  Montana  State 

Hi gnway  Cosm i  s s i  on 


FORM  57 

GRANT  AMD  ASSIGNf/TENT  BY  HEIR 
KN01!T  ALL  MEN  3Y  THESE  PRESENTS: 

That  I, ,  of ,  brother  of ,  deceased,  for  and  in  con- 
sideration of  the  sum  of ($   )  Dollars  to  me  in  hand  paid  by  the  State  of 

Montana,  do  by  these  presents  grant,  bargain,  sell  and  assign  unto  the  State 
of  Montana  all  of  the  right,  title  and  interest  that  I  may  have  as  heir  by 
virtue  of  my  said  brother's  death,  in  the  following  described  property  which 

was  owned  by  my  said  brother, ,  deceased,  in  his  lifetime  and  which  property 

is  now  a  part  of  his  estate: 

(Description) 

TO  HAVE  AND  TO  HOLD  unto  the  State  Highway  Commission  of  the  State  of 
Montana  and  its  successors  in  interest  forever. 

IN  WITNESS  WHEREOF  I  have  hereunto  subscribed  my  name,  this day 

of     A.  D.  19  . 


STATE  OF  _ 
COUNTY  OF 


On  this      day  of   A.  D.  19   ,  before  me, 


personally  appeared       ,  known  to  me  to  be  the  person  whose  'name  is  sub- 
scribed to  the  within  instrument,  and  acknowledged  to  me  that  he  executed  the 
same. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand  and  affixed  my  Notarial 
Seal  the  day  and  year  in  this  certificate  first  above  written. 


Notary  Public  for  the  State  of 


FORM  58 


MONTANA  HIGHWAY  DEPARTMENT 
Right  of^-Way  Division-  /' 
HELENA 


(Please  refer  to  above)  (Date) 


To  be  Euilt':       rods  at     $  Owner': 

To  be^  Reset:       rods  at      C?  Address: 

■ .  :  ■  Land : 


Dear  Sir: 

You.  have  agreed  to  build      reset  fence,  as  shown  above,  along  the 
highway  through  the  property  mentioned.. 

The  construction  contract  has  now  been  awarded,  and  you.  may  .proceed 
with  the  work  at"  any  .'time.  You  must  finish  the  wor,  however,  within  a  reason- 
able time  after  grading  operations  are  completed. 

The  fence  built  must  conform  to  the  following  specifications,'  and  the 
workmanship  must  be  satisfactory: 


Pence  reset  must  be  equally  as -good,'  or  better,'  than  the',  original. 

When  you  have  completed  the  work,  please  report  the  fact  to  our. en- 
gineer in  charge  of  construction'  or  to  the  Division  Engineer,  Montana  Highway 
Department;  at        ,.  Montana,' who  will  inspect  the  fence  and  submit 'report 
to  this  office..  If  the  work ■ is  satisfactory  in  every  respect,  and.  is  approved 
by  our  engineers,  we- shall         ■  .•      '  ;  '• 

(1)   immediately  make  payment  to  you,  and/or  your  assignees,  of  the  amount  shown 

above.  .•,.:■.,  • •       ".'.' 

{2}  immediately  advise  landowner  that  he  should  pay  you  the  compensation  shown 
above.        ■;--,..••..   .  ■■".•  ..•":''    '.-..•'..  ■':.•■ 

You  understand,  of  course,  that  the  compensation  is  to  cover  the  en- 
tire cost  of  the  fence.   It  is  for  both  labor  and  materials.   This  department 
will  honor  assignments  of  any  part,  or  all,  of  the  fencing  compensation."  Pay- 
ment will  not  be  made,  however,  until  the  work  is  completed  and  accepted. 

Any  questions  regarding  fences  should  be  directed  to  our  engineer  in 
charge  of  construction,  or  to  the  Division  Engineer,  above-mentioned. 

REMARKS: 

MONTANA  HIGHWAY  DEPARTMENT 

By 

A.  G.  Swaney 
Chief  Right  of  "lav  Agent 


;i 


■:■      :■'.   ■■■:-;m:... 


FORM  59 


STOCKPILE  LEASE 
PROJECT  NO.  COUNTY 


,  Montana,  lessor,  in  consideration  of  the  rents  to  be  paid 


and  covenants  to  be  performed  by  STATE  HIGHWAY  COMMISSION  OF  MONTANA;  of  Helena, 
Montana,  lessee ,    leases  to  the  lessee  the  following  tract  of  land: 

(Description) 
TO  HAVE  AND  TO  HOLE  subject  to  the  provisions  following  and  until  this 
lease  is  terminated  as  hereinafter  provided: 

1.  Rental  shall  bc_  _X01LARS(*?   )  per  year,  nuv?,ble  in  advance. 

2.  Term:  This  lease  will  be  effective  from  and  after  the  first  day 

of ,  19 ,  ed.g  shall  run  from  year  to  -/ear  until  such  time 

as  the"  gravel  upor  the  land  shall  be  entire. L'r  disposed  of  by  the 
lessee. 

3.  Lessee  shall  not  sub-lease  any  part  of  the  premises  herein  described. 

4.  Lessor  leases  to  lessee  the  land  herein  described  as  a  site  for  the 
piling  of  stock-pile  gravel  for  highway  construction,  reconstruction 
and  maintenance  purposes,  and  for  no  other  purpose. 

IN  WITNESS  WHEREOF,  the  parties  have  executed  these  presents  this day 

of       A.  D.  19  . 


Witness  STATE  HIOH'aY  COMMISSION   OF  MONTANA 


By 

Witness  Secretary 


• 


FORM  60 
STATE  HIGHWAY  COMMISSION  OF  MONTANA 

PROJECT  NO.^ .. __OOUNTY 

P01ER  OF  ATTORNEY 
KM)1?  ALL  MEN  BY  THESE  PRESENTS: 

That_       ,  or   ,  County  of ,  Stats  of_ , 

do  hereby  appoint  ,  of County  of Stats  of. , 

attorney  for    _and  in   J*ame  and  stead  to  sell  end  convoy  an  easement 
to  the  State  of  Montana.  State  Highway  Commission  of  the  State  of  Montana,  for 
the  purposes  of  a  right  of  way  for  a  State  highway,  which  land  is  situate,  lying 

and  being  in  the__  

Giving  and  granting  unto   said  attorney  full  power  end  authority 

to  do  and  perform  all  and  every  act  and  thing  whatsoever,  requisite,  necessary 
or  proper  to  be  done  in  and  about  the  premises,  as  full,  to  all  intents  and 
purposes  as     might  or  could  do  if  personally  present,  hereby  ratifying  and 

conf inning  all  that said  attorney  shall  lawfully  do,  or  cause  to  be  done,  by 

virtue  hereof. 

IN  WITNESS  WHEREOF have  hereunto  set hand and  seal  this 

day  of ,  19   . 


STATS  0F__ ) 

)   as 
Co'irt.v  of ) 

On  this day  of A.  D.  19 ,  before  me, ,  a  Notary 

Public  in  and  for  the  State  of_     _,  personally  appeared __,  known  fco 

me  to  be  the  person  whose  name  subscribed  to  the  within  instrument,  and 

acknowledged  to  me  that executed  the  same. 

IN  WITNESS  HEREOF,  I  have  hereunto  set  my  hand  and  affixed  my  Notarial 
Seal  the  day  and  year  in  this  certificate  first  above  written. 


(SEAL)  Notary  Public  for  the  State  of 


FORM  61 
STATE   HIGHWAY  COMMISSION  OF  MONTANA 
FEDERAL  AID  PROJECT  NO.  COUNTY  OF 

PERMIT  TO  WASTE 

WHEREAS 

of  State  of  Montana, the  owner  _  of  the  following'  described 

tract,  of  land ,  to-wit : 


AND  'WHEREAS,  the  State  of  Montana  in  the  improvement  of  Federal  Aid  Pro- 
ject No. desires  to  waste  material  taken  for  said  highway,  and  to  waste 

the  same  upon  the  land  hereinabove  described, 

NOW  THEREFORE,  for  and  in  consideration  of  the  sum  of  $ 

<  ) 

in  hand  paid  by  the  State  of  Montana,  the  receipt  whereof  is  hereby  acknowledged. 

and  other  valuable  considerations,  the  right,  privilege,  and  permit  is  hereby' 

granted  unto  the  STATE  OF  MONTANA  to  waste,  place  and  deposit  material  upon  said 

land,  provided,  however,  said  material  shall  be  placed  and  deposited  upon  said 

land  at  a  uniform  depth  and  thickness  over  the  whole  area  thereof. 

The  right,  privilege,  and  permit  of  ingress  and  egress  to  and  from  said  land 

for  the  purposes  herein  specified  is  hereby  granted, 

IN  WITNESS  WHEREOF 
this      day  of  A.   D.  19  . 


STATE  OF  ) 

)   ss 
County  of         ) 

On  this      day  of         A.  D,  19 ,  before  me, 


a  Notary  Public  in  and  for  the  State  of___ | ,  personally  appeared 


known  to  me  to  be  the the  within  instrument-,  and" acknowledged 

to  me  that executed  the  same. 

PT  WITNESS  WHEREOF  I  have  hereunto  set  my  hand  and  affixed  my  Notarial  Seal 
the  day  and  year  in  this  certificate  first  above  written. 


Notary  Public  for  the  State  of 

Residing  at 

My  commission  expires 


IHlfWMllinWllMTTnMBllH 


FORM  61.1 
PERMIT  TO  WASTE  (SPECIAL) 
To  Deposit  Material  on  Property  of  Undersigned 

KNOW  AIL  MEN  5^  THESE  PRESENTS: 

WHEREAS,  the  following  undersigned  persons  are  the  owners  of  the  fol-  . 
lowing  lots  hereinunder  set  opposite  their  names,  which  said  lots  are  situated 

in  the  City  of ,  County  of_ ,  State  of  Montana,  all  being  in  the 

Addition  to  the  City  of ,  according  to  the  official  plat  on  file 

in  the  office  of  the  County  Clerk  and  Recorder  of County,  Montana,  to-wit: 

(List  owners  and  lots) 

WHEREAS,  it  would  be  to  the  advantage  and  benefit  of  the  undersigned 
persons  to  have  material  obtained  in  constructing  Montana  Federal  Aid  Grade  Cross- 
ing Project  No. ,  deposited  and/or  wasted  upon  said  lots  in  the  manner  here- 
inafter mentioned* 

NOW,  THEREFORE,  the  undersigned,  for  and  in  consideration  of  the  sum  of 

DOLLARS  ($   ),  lawful  money  of  the  United  States  to  each  of  them  in  hand 

paid  by  the  State  of  Montana,  State  Highway  Commission  of  the  State  of  Montana, 
hereinafter  referred  to  as  the  "State",  and  other  good  and  valuable  considerations, 
the  receipt  whereof  is- hereby  acknowledged,  do  by  these  presents  grant  unto  the 
State  for  a  period  beginning 19   ,  extending  to 19 ,  the  right  and  per- 
mission to  deposit  and/or  waste  material,  which  said  material  is  to  be  excavated 
and  moved  in  connection  with  the  construction  of  Montana  Federal  Aid  Grade  Cross- 
ing Project__   __,  upon  the  lands  hereinbefore  described. 

The  sole  and  only  consideration  for  the  said  right  and  permission  shall 
be,  that,  if  the  State,  its  contractors  or  agents,  deposit  and/or  waste  any  of  the 
excavated  material  on  all  or  any  portion  of  the  above-mentioned  lots,  the  deposited 


-2- 

and/or  waster  material  shall  be  left  in  such  a  condition  that  none  of  the  wasted 

material  shall  be  above  the  present  elevation  of Street  in  said  city,  and 

said  deposited  and/or  wasted  material  shall  be  dumped  by  truck  on  the  above-men- 
tioned lots  and  shall  be  leveled  with  a  grader  so  that  the  new  surface  will  be 
in  a  smooth  and  neat  appearing  condition, 

IT  IS  FURTHER  UNDERSTOOD  AND  AC-REED,  that  in  the  event  that  the  State 
exercises  this  right  and  permission  that  the  State,  its  contractors  or  agents, 
shall  not  be  subject  to  liability  and  that  the  contractors  or  his  agents  shall 
have  the  right  of  ingress  and  egress  on  and  upon  said  lot 3  in  doing  and  performing 
the  considerations  above-mentioned. 

IT  IS  FURTHER  UNDERSTOOD  AND  AGREED  that  under  no  conditions  is  the  State 
its  contractors  or  agents,  obligated  to  deposit  and/or  waste  any  material  upon  any 
of  the  above-mentioned  lots;  however,  if  material  is  deposited  and/or  wasted  upon 
all  or  any  portion  of  any  of  the  above-mentioned  lots,  it  is  to  be  done  at  the 
discretion  of  the  State,  its  contractors  or  agents. 

IN  WITNESS  WHEREOF,  the  undersigned  have  hereunto  set  their  hands  this 

day  of _A.  D.  19 . 

(Insert  sufficient  lines  for  owners) 

(Acknowledgment ) 


• 


v 


fi 


• 


FORM  62 


MONTANA  EIGE-'AY  DEPARTMENT 

Right   of  V'ay  Division 

Helena 


IN  REPLYING  REFER   TO: 


Bear  Sir: 

On you  gave  us  an  option  covering  the 

land  mentioned  in  the  enclosure  hereto,  which  will  ultimately  be  required 
for  the  reconstruction  of  the  proposed  highway  between     


The  term  of  the  option  was  for  two  years  and  soon  expires. 

Owing  to  unforseen  difficulties,  it  is  impossible  that  the  pro- 
ject be  put  under  construction  before  the  term  of  the  option  expires,  and 
we  request,  therefore,  that  you  execute  the  enclosed  "Renewal  of  Option" 
before  a  Notary  Public  and  return  it  to  us  at  once  in  the  envelope  herewith, 

The  renewal  will  extend  the  life  of  the  option  for  two  years, 
during  which  time  we  hope  to  get  construction  under  way  and  make  payment 
for  the  right  of  way,  as  previously  agreed  upon  with  you. 

If  the  title  to  the  property  has  changed  in  any  way  since  you 
executed  the  original  option,  please  advise  us  in  detail  upon  the  reverse 
side  of  the  instrument  enclosed. 

Assuring  you  that  we  shall  appreciate  your  cooperation  in  this 
matter,  we  are 

Yours  very  truly, 

MONTANA  HIGHWAY  DEPART?  SENT 

By 

A.    G.    Sxvaney 
Chief  Right   of    T?ay  Agent 

ENCLOSURES: 

Renewal  of  Option 
Envelope 


PROJECT  NO. 


FORM  63 
STATS  HIGHWAY  COMMISSION  OF  MONTANA 
HELENA 

COUNTY 
RENEWAL  OF  OPTION 
KNOT'T  ALL  MEN  BY  THS3E  PRESENTS: 

THAT  , 

of  ,   State  of  ,    for  and  in  consideration  of  the  sum  of 

ONE  DOLLAR  to         in  hand  paid  by  the  STATE   OF  MONTANA,    the  receipt  whereof 
is  hereby  acknowledged,    do  hereby  RENEW  for  a  period  of  months  that 

"Option  to  Purchase"  in  favor  of  the  STATE   OF  MONTANA',   executed  by  on 

the  day  of  ,    19      ,    covering  acres  of  land  in  the 


) 


) 


ss 


STATE   OF 
COUNTY  OF 

On  this     day  of 
Public  in  and  for  the  State  of 


A.  D. ,  19   ,  before  me  a  Notary 
,  personally  appeared 


known  to  me  to  be  the  person     whose  name 
instrument  and  acknowledged  to  me  that 


subscribed  to  the  within 
executed  the  same.. 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  my 
Notarial  Seal  the  day  and  year  in  this  certificate  first  above  written. 


Notary  Public  for  the  State  of 

Residing  at 

My  commission  expires 


FORM  64 

SATISFACTION  OF  MORTGAGE 

MOW  ALL  MEN  BY  THESE  PRESENTS: 

That  that  certain  mortgage  dated 19   ,  and  made  by 


and       ,  of  ,  parties  of  the  first  part,  to ,  of_ 


party  of  the  second  part,  and  recorded  in  the  office  of  the  County  Clerk  and 

Recorder  of County,  Montana,  in  Book of ,  at  Page ,  on  the 

day  of       ,  19   ,  together  with  the  debt  thereby  secured,  is  fully  sat- 
isfied and  discharged. 

IN  WITNESS  WHEREOF  I  have  hereunto  subscribed  my  name  this_ day 

of  A.  D.  19  . 


STATE  OF        ) 

)   ss 
County  of  .     ) 


On  this day  of A.  D.  19   ,  before  mo, 


a  Notary  Public  in  and  for  the  State  of  ,  personally  appeared 


known  to  me  to  be  the  person  whose  name  is  subscribed  to  the  within  instrument, 
and  acknowledged  to  me  that  he  executed  the  same, 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  my 
Notarial  Seal  the  day  and  year  in  this  certificate  first  above  written. 


Notary  Public  for  the  State  of 

Residing  at 

My  commission  expires 


FORM  65 
RESOLUTION  AUTHORIZING  SALE  OF  SCHOOL  PROPERTY 

WHEREAS,  in  the  opinion  of  this  Board  of  Trustees  of  School  District 

No. , County,  Montana,  real  property  owned  by  this  School  District, 

more  particularly  described  below,  has  become  abandoned,  obsolete,  undesirable 
and  unsuitable  for  school  purposes  of  said  district  and  is  not  required  for  the 
purposes  for  which  this  school  district  was  organized. 

WHEREAS,  it  is  believed  that  the  market  value  of  said  premises  is  the 

sum  of DOLLARS  ($   ) ,  and  it  is  desirable  in  the  best  interests  of  said 

school  district  that  said  real  property  be  sold  for  cash,  be  it 

RESOLVED  that  said  premises  hereinafter  described,  be,  and  the  same 
are  hereby  declared  to  be  abandoned,  obsolete,  undesirable  and  unsuitable  for 
school  purposes  of  said  district,  and  that  the  Chairman  and  the  Secretary  of  this 
Board  of  Trustees  be  and  hereby  are  authorized,  empowered  and  directed  to  sell 

for  the  sum  of DOLLARS  (|   ),  lawful  money  of  the  United  States,  that 

certain  real  property  owned  by  this  school  district  described  as  follows: 

RESOLVED  further  that  notice  of  the  meeting  at  which  this  resolution  is 
to  be  considered  for  final  adoption  and  of  the  proposed  passage  of  this  resolu- 
tion be  given  as  provided  bv  law  for  notices  of  election  of  trustees  in  this  dis- 
trict, which  notice  shell  specify  such  meeting,  at  which  meeting  the  electors  of 
this  district  shall  have  the  right  to  be  present  and  to  protest  the  passage  of 
this  resolution. 

RESOLVED  further  that  if  on  the  final  hearing  of  this  resolution  protests 
against  the  adoption  of  the  same  shall  be  made  and  this  Board  of  Trustees  shall 

adopt  the  same  over  such  protests,  this  resolution  shall  not  become  effective  for 
daya  after  the  date  of  its  adoption,  during  which  time  any  taxpayer  or  tax- 
payers may  appeal  to  the  District  Court  by  filing  with  the  Clerk  of  such  Court 
verified  petition,  a  copy  of  which  shall  theretofore  be  served  upon  the  Clerk  or 
Secretary  of  this  Board  of  Trustees  as  prescribed  by  the  provisions  of  Sec.  1, 
Chapter  106,  Session  Laws  1939. 


FORM  66 


STIPULATION  BY  STATE  HIGHWAY  COMMISSION  OF  MONTANA 

WHEREAS,  the  State  Highway  Commission  of  Montana  has  filed  an 
application  for  right  of  way  with  the  Department  of  the  Interior,  through 
the  Secretary  of  Agriculture,  under  the  provisions  of  Section  17  of  the 
Federal  Highway  Act  approved  November  9,  1921,  (42  Stat.  212),  covering 
the  following  described  land: 

(Description) 

WHEREAS,  the  land  affected  is  within  Federal  Power  Site  Reserve 
No . ;  and 

WHEREAS.,  as  a  condition  precedent  to  final  consideration  of  said 
application  the  Department  of  the  Interior  has  requested  the  execution  by 
the  State  of  stipulations  agreeing  to  take  the  grant,  if  and  when  made,' 
subject  to  certain  conditions  suggested  by  the  Federal  Power  Commission. 

NOW,  THEREFORE,  in  consideration  of  the  granting  of  the  right 
of  wav  hereinbefore:  referred  to,  the  State  Highway  Commission  of  Montana 
agrees  to  accept  the  grant  subject  to  the  provisions  of  Sec.  24  of  the 
Federal  Power  Act  and  upon  condition  that,  if  and  when  said  reserved  lands 
are  required  for  the  purposes  of  power  development,  the  applicant  shall  re- 
locate or  reconstruct  at  its  own  expense,  so  much  of  the  highway  as  crosses 
said  lands,  at  such  higher  elevation  as  may  be  necessary  to  ovoid  inter- 
ference with  power  development. 

There  are  attached  hereto  blue-prints  upon  which  are  disclosed 
and  reflected  the  tracts  of  land  above-described  and  their  relation  to 
Montana  Federal  Aid  Project  No. . 

Signed  this     day  of  ,  19  . 


STATE  HIGHWAY  COMMISSION  OF  MONTANA 

By 

Chairman 
ATTEST: 

By 


By 


Secretary 


r 


BUHBIBHiHI 


:mm 


FORM  67 
RESOLUTION  (PUBLIC  SALE) 

WHEREAS,  the  State  of  Montana,  by  and  through  its  State  Highway  Commission, 

did,  on  the   day  of 19 ,  acquire  by  purchase  with  highway  funds  an  interest 

in  the  real  estate  hereinafter  described,  which  promises  are  not  now  necessary  to 
the  laying  out,  altering,  construction,  improvement  or  maintenance  of  any  state 
highway,  and 

WHEREAS,  said  premises  were  on  the day  of 19 ,  appraised  by  said  State 

Highway  Commission,  and  the  value  determined  at  the  sura  of _D0LLARS(f   ), 

which  is  a  reasonable  value  thereof,  and 

WHEREAS,  it  is  advisable  and  is  for  the  best  interests  of  the  State  of  Montane 
and  its  State  Highway  Commission  that  said  property  above  referred  to  described 
below  be  sold  for  a  price  which  is  commensurate  with  a  reasonable  value  and  the 
fair  market  value  of  said  property; 

RESOLVED,  that  the  State  Highway  Commission  of  the  State  of  Montana  will  sell 
to  the  highest  bidder  for  cash  under  the  terms  set  forth  in  this  resolution,  the 

following  described  property  situated  in ,  State  of  Montana: 

(Description) 

That  the  following  terms  and  conditions  shall  govern  the  sale  of  the  land 
above-described: 

1)  No  bid  can  be  accepted  which  is  less  than  90$  of  the  appraised  value  of 
said  property  as  herein  specified.   (The  appraised  value  is_| ). 

2)  Notice  of  proposed  sale  shall  be  published  once  a  week  for  two  successive 
weeks  in  a  newspaper  published  in  Teton  County. 

3)  An  unconditional  certified  check  for  10$  of  the  total  amount  bid  must  ac- 
company each  sealed  bid  as  evidence  of  good  faith,  and  the  balance  of  the  amount 
bid  shall  be  paid  upon  delivery  of  conveyance  to  be  executed  by  the  State  of 


-2- 

Montana  without  covenants. 

4)  All  bids  shall  be  sealed,  plainly  marked  as  bids  upon  the  property  herein 
described,  and  mailed  in  such  time  as  to  reach  the  offices  of  the  State  Highway 

Commission  of  Montana  at  Helena,  not  later  than  the day  of _ 19 .  Any  bid; 

received  will  be  opened  at  the  first  meeting  of  the  State  Highway  Commission  after 
the  date  last  mentioned,  and  the  property  herein  described  sold  to  the  highest 
bidder,  as  herein  set  forth. 

That  the  Governor,  or  in  his  absence  or  inability,  the  Lieutenant  Governor, 
be  and  he  is  hereby  authorized  to  execute  a  proper  conveyance  to  be  attested  by 
the  Secretary  of  State  and  have  the  Great  Seal  of  the  State  of  Montana  attached 
thereto  as  prescribed  by  Chapter  92  of  the  Session  Laws  of  1939.. 


Form  68 


RESOLUTION      (PRIVATE   SALE) 


WHEREAS,  the  State  of  Montana,  by  and  through  its  State  Highway 

Commission  did  on  the  day  of     ,19 ,  acquire  by  purchase 

with  highway  funds  an  interest  in  the  real  estate  hereinafter  described, 
which  premises  are  net  now  necessary  tc  the  laying  out,  altering,  con- 
struction, improvement  or  maintenance  of  any  state  highway,  and 

"v'vHEREAS,  said  promises  were  on  the day  of  ,  19 ,  ap- 
praised by  said  State  Highway  Commission,  and  the  value  determined  at 

the  sum  of         (I      ),  which  is  a  reasonable 

value  thereof,  and 

T/VHEREAS,  under  Chapter  92  of  the  Lav/s  of  1939,  such  property  ap- 
praised at  net  more  then  $100.00  may  be  sold  at  private  sale;  and 

WIEREAS,  an  offer  of for  said  lets  has  been  re- 
ceived from                       ,  of   , ,  and 

WHEREAS,  it  is  advisable  and  is  for  the  best  interests  of  the  State 
of  Montana  and  its  State  Highway  Commission  that  said  pr;  perty  above 
referred  to  described  below  be  sold  for  a  price  which  is  commensurate 
with  a  reasonable  value  and  the  fair  market  value  of  said  property; 

RESOLVED,  that  the  State  Highway  Commission  of  the  State  of  Montana 

will  sell  to  the  said for  cash  under  the  terms  set  forth 

in  this  resolution,  the  following  described  property  situated  in 

County,  State  of  Montana: 

(Land  description) 

That  the  following  terms  and  conditions  shall  govern  the  sale  of  the 
land  above -described: 

(1)  The  said          shall  deposit  with  the  State  Highway  Commis- 
sion an<-unconditional~ certified  check  for ,  within  seven  days 

after  the  passage  of  this  resolution; 

(2)  Upon  receipt  of  check  proper  conveyance  shall  be  executed  by  the 
State  of  Montana  without  covenants,  and  delivered  tc  * 

(3)  This  sale  is  made  subject  tc  the  condition  that    


That  the  Governor,  or  in  his  absence  or  inability,  the  Lieutenant 
Governor,  be  and  he  is  hereby  authorized  to  execute  a  proper  conveyance 
to  be  attested  by  the  Secretary  of  State  and  have  the  Great  Seal  of  the 
State  of  Montana  attached  thereto  as  prescribed  by  Chapter  92  of  the 
Session  Laws  of  1939. 


Fern  69 


NOTICE  CF  SALE  CF  STATE'S  INTEREST  IE  REAL  ESTATE 
ACQUIRED  FCR  HIGHWAY  PURPOSES 


NOTICE  IS  HEREBY  GIVEN  that  under  authority  of  Chapter  92  of  tho 
Session  Laws  cf  1939,  and  the  order  of  the  State  Highway  Commission  cf 
Montana  made  on  the  _day  of  ,  19    ,  authorizing  and  di- 
recting the  sale  of  the  state's  interest  in  the  herinafter  described 
real  estate,  heretofore  acquired  for  highway  purposes,  and  which  has 
been  determined  is  not  necessary  for  the  laying  out,  altering,  con- 
struction, improvement  or  maintenance  of  any  state  highway,  the  under- 
signed yd  11  receive  sealed  bids,  and  sell  to  the  highest  bidder  for  cash, 
lawful  money  cf  the  United  States,  all  tho  right,  title,  interest  and 
estate  which  the  State  of  Montana  has  acquired  in  and  tc  the  following 
described  premises: 


(Land  Description) 


TESMS  AND  CGNDITICNS  OF  SALE: 

(1)  No  bid  can  be  accepted  which  is  less  than  90  percent  of  the 
appraised  value  of  said  property,  which  said  appraised  value  has  boon 
established  at  '$ 

(2)  An  unconditional  certified  check  for  10  percent  of  the  total 
amount  bid  must  accompany  each  sealed  bid  as  evidence  of  good  faith, 
and  the  balance  of  the  amount  bid  shall  be  paid  upon  delivery  of  con- 
veyance to  bo  executed  by  the  State  of  Montana  without  covenants. 

(c)  All  bids  shall  be  sealed,  plainly  marked  as  bids  upon  the 
property  heroin  described,  and  mailed  in  such  tine  as  to  reach  the 
offices  of  the  State  Highway  Commission  of  Montana,  at  Helena,  not 

later  than  the day  of  ,  19       Any  bids  received 

will  be  opened  at  the  first  meeting  of  £he  State  Highway  Commission 
after  tho  date  last  mentioned  and  the  property  heroin  described  sold 
to  the  highest  bidder,  as  herein  set  forth, 

Dated  this       day  of  ,  19 


STATE  HIGHWAY  COMMISSION  CF  MONTANA 


By 

Chairman 


Fern  70 

IN  THE  DISTRICT  COURT  OF  TEE  JUDICIAL  DISTRICT  OF  THE  STATE  OF  MONTANA, 

II  AND  FOR  THE  COUNTY  OF 


II  THE  MATTER  OF  TEE  ESTATE  OF   ) 

)  FETIIICI 
,       DECEASED.                ) 

TO  THE  IKE. ,  JUDGE  OF  SAID  COURT: 

Cones  nois  your  Petitioner,  STATE  HIGHWAY  COMMISSION  OF  MONTANA,  by 
Mr.  A.  G.  Swaney,  Chief  Right  of  Way  Agent,  Helena,  Montana,  and  respect- 
fully represents  as  follows: 

That  the  said died  intestate  at    ,       ,  on  or  about  the 

day  of  ,  19 ,  and  that  on  the     day  of     ,  19 

°f >   Montana,  the  _      of  said  deceased,  was  duly  appointed  as  the 

Administrator  of  said  Estate  of  said  deceased  for  Montana,  by  the  District 

Court  of  tho  Judicial  District  of  the  State  of  Montana,  in  and  for  the 

County  of  ,  and  that  the  said  _ duly  qualified  as  such  Adminis- 
trator on  the day  of ,  19___>  and  Gver  since  said  date  has  been 

and  now  is  the  duly  qualified  and  acting  administrator  of  the  estate  of 


s 


deceased. 


That  during  the  life  time  of        ho  was  the  owner  of  certain  real 
property,  to-wit: 

and  that  he  was  the  owner  of  said  property  at  the  time  of  his  death. 

That  during  the  life  time  of  ,  to-wit,  on  or  about  the      day 

°£ j  19 ,    the  said made,  executed  and  delivered  to 

your  Petitioner  Herein  a  certain'real  estate  contract  which  said  contract 

was  duly  signed  by  the  said and  by  your  Petitioner  herein,  and  by 

which  contract  the  said  jigreed  to  sell  the  property  above  described 

to  the  said  STATE  HIGHWAY  COMMISSION  OF  MCNTANA  upon  the  performance  of 
certain  covenants  and  the  payment  of  the  sun  of  ($     )• 

that  a  copy  of  said  contract  is  hereto  attached,  marked  Exhibit  W'A"  and  by 
this  reference  thereto  made  a  part  hereof. 

That  the  said  purchase  price,  tc-wit,  the  sum  of  ,  is  now  actually 

tendered  in  payment  to  ,  the  said  Administrator  of  said  estate,  as 

full  and  complete  payment  of  the  amount  due  under  said  contract  herein  re- 
ferred to,  and  that  the  said  Administrator  has  agreed  to  accept  the  said 

payment  of  said  as  the  full  amount  cf  said  purchase  price  upon  the 

Petitioner  herein  filing  his  Petition  in  this  Court  requiring  an  Order  of 
this  Court  for  the  said  Administrator  to  accept  said  payment  of  said  sum 
and  to  issue  a  good  and  sufficient  administrator's  deed  to  said  described 
property;  And  that  your  Petitioner  has  fully  performed  all  of  the  covenants 
and  conditions  on  his  part  to  bo  made  and  performed,  and  that  your  Petitioner 
is  entitled  to  have  convoyed  to  it  tho  property  herein  described. 

(Contd) 


Form  70  (Contd) 


1HEREFGRE:  Your  Petitioner  prays  for  an  Order  of  this  Court  author- 
izing and  directing ,  as  administrator  of  the  said  estate  of 

,  deceased,  to  convey  said  described  real  property  to  your 


Petitioner. 


STATE  HIGHWAY  COMMISSION  OF  MONTANA 

By 

/s/  A.  G.  Swaney 
Chief  Sight  of  way  Agent, 

Petitioner. 


STATE  CF  MONTANA 


COUNTY  CF 


ss 


A.  G.  Swaney,  being  first  duly  sworn  on  oath,  deposes  and  says: 

That  he  is  the  Chief  Eight  of  TJay  Agent  for  the  State- dlighway  Com- 
mission of  Montana,  the  Petitioner  named  in  the  above  and  foregoing 
Petition.  That  he  has  read  the  said  Petition  and  knows  the  contents 
thereof  and  that  the  matters  and  things  therein  stated  are  true  of  his 
own  knowledge;  and  that  as  to  those  matters  therein  stated  on  information 
and  belief  he  believes  that  to  be  true. 


/s/  A.  G.  Swaney 

Affiant 


Subscribed  and  sworn  to  before  me  on  thi 


19 


day  of 


,  A.  D., 


(NOTARIAL  SEAL) 


(Signature) 
Notary  Public  for  the  State  of  Montana 
Residing  at  Helena,  Montana 
My  Commission  expires 


Form  71 


EWD— SHC— No.  188      *^pfe  . 
2M  12-40  63206 


Right  of  Way  Division 

Montana  Highway  Commission 

Helena 


Preliminary 
Final 


FENCING  REPORT 


PARCEL  NO. 
LANDOWNER: 

NAME  OF  FENCER: 


PROJECT  NO. 


ADDRESS: 
ADDRESS: 


From  Sta. 


FENCE    BUILT 
To  Sta.  Side  CL. 


No.  Rods 


Kind  of  Post  Used: 

Kind  of  Wire  Used :  No.  Wires : 

Post  Set  Feet  Apart. 

How  Many  Stays  Between  Posts : 

Is  it  a  Legal  Fence: 

Is  Workmanship  Satisfactory: 

Is  Fence  on  Proper  R/W  Line : 

Does  Inspector  Generally  APPROVE 
the  Work: 

REMARKS: 


From  Sta. 


FENCE    RESET 
To  Sta.  Side  CL. 


No.  Rods 


Kind  of  Post  Used: 

Kind  of  Wire  Used :  No.  Wires : 

Post  Set  Feet  Apart. 

How  Many  Stays  Between  Posts : 

Is  it  a  Legal  Fence : 

Does  Reset  Fence  Compare  Favorably  With  Same 
Fence  Before  Being  Reset : 

Is  Fence  on  Proper  R/W  Line : 

Does  Inspector  Generally  APPROVE 
the  Work: 

REMARKS: 


Address  of  Inspector 


Date  of  Report 

REMARKS:  (Division  Engineeer) 


Signature  of  Inspector 


Title  of  Inspector 


Date 


Division  Engineer  at 


IMPORTANT!  It  is  most  important  that  parcel  numbers  and  stationing  conform  to  numbers  and  sta- 
tioning in  right  of  way  field  report.  Reverse  side  may  be  used  for  additional  remarks. 


Form  72 

PROJECT :  COUNTY 

NORTHERN  PACIFIC  RAILWAY  FENCING  AGREEMENT 
KNOW  ALL  HEN  BY  THESE  PRESENTS: 

That 

of ,  MONTANA,  tenant_  and  lessee_  of  the  NORTHERN  PACIFIC 

RAILWAY  COMPANY,  a  ccrporation  of  St.  Paul,  Minnesota,  by  virtue  of  that 

certain  lease  dated  19      ,  covering  the  following 

described  land: 

for  and  in  consideration  of  the  sura  of  ONE  DOLLAR.,  the  receipt  fthereof  is  here- 
by acknowledged,  do  hereby  agree  to  construct  reset  rods  of  fence  at 
per  rod,  along  the  right  of  way  of  the  State  highway  through  the  above- 


mentioned   land,  upon  tho  following  conditions: 

1  -  The  State  of  Montana  will  pay  direct  to  __   __  tho  sum  of  $ 

in  full  payment,  when  said  fence  has  been  inspected  and  approved  by  the 
State  Highway  Commission. 

2  -  The  fence,  as  a  part  of  the  realty,  will  become  and  remain  the  property  of 

the  lessor,  the  said  NORTHERN  PACIFIC  RAILWAY  COMPANY. 

3  -  The  work  shall  be  performed  in  a  good  and  workmanlike  manner. 

4  -  The  fence,  when  completed,  shall  conform  to  the  definition  of  a  "legal 

fence"  as  specified  in  Section  3374  of  the  Revised  Codes  of  Montana,  1935. 

5  -  The  fencing  work  will  be  commenced  after  tho  said  highway  project  is  let  for 

construction  and  finished  within  a  reasonable  time,  and  in  any  event,  not 
later  than  thirty  days  after  highway  grading  operations  on  tho  said  land 
are  completed. 

6  -  In  the  case  of  fence  to  be  reset,  the  work  will  be  done  in  such  time  as  not 

to  cause  delay  to  the  highway  contractor. 

7  -  hereby  save  harmless  the  State  of  Montana,  its  agents,  contractors, 

and  employees,  because  of  any  damage  that  may  accrue,  tc 

leasehold  because  of  failure  to  fence  said  highway  as  agree"  in 

this  instrument  and  as  mentioned  abo\re. 


vtitness 


Address 


Form  73 


State  Highway  Commission  of  Montana 

RIGHT  OF  WAY  DIVISION 
HELENA 

Project  No.  County  of 

JOINT  FENCING  AGREEMENT 
jUnam  All  Mm  !g  ®1|?sp  Pn>s*tttB: 

WHEREAS,  of 

designated  and  referred  to  in  this  instrument  as  the  lessor,  did,  on  the 

day  of  19         ,  lease  to     . 

of  ,  designated  and  referred  to  in  this  instrument  as 

the  lessee,  a  tract  of  land  in  County,  Montana,  and  which  leased  land 

includes  the  following  described  parcel  of  land  which  has  been  conveyed  to  the  State  of  Montana  by 
the  above-named  lessor  for  purposes  of  a  State  Highway : 


as  at  present  surveyed  and  staked  and  shown  on  the  official  right  of  way  map  of  the  State  Highway 
Commission  of  Montana  for  Highway  Project  No.  ,  to  which  reference  is  hereby 

made  for  a  more  detailed  description ; 

AND  WHEREAS  the  above-mentioned  parcel  of  land  must  be  fenced  on 
side         necessitating  the  construction-resetting  of  rods  of  fence; 

NOW  THEREFORE,  it  is  hereby  agreed  by  and  between  the  lessor  and  lessee  above  named  that 

the  lessee  will  construct-reset  rods  of  fence  along  said  State  Highway  at  per 

rod,  making  a  total  of  $  to  cover  both  labor  and  material,  and  that  said  fence  when 

completed  will  be  a  legal  fence  as  defined  by  Section  3374  Revised  Codes  of  Montana,  1935,  (see  re- 
verse side) 

And  it  is  further  agreed  that  the  lessor  will,  from  the  compensation  received  from  the  State  of 

Montana,  pay  to  the  lessee  the  said  sum  of  $  for  the  construction-resetting  of  said 

fence  as  before  stated  when  the  lessee  presents  proof  to  the  lessor  that  the  fence  has  been  construct- 
ed-reset  in  a  good  and  workmanlike  manner  and  in  the  manner  heretofore  described,  which  sum  will 
be  in  full  settlement  to  the  lessee  for  constructing-resetting  said  fence. 

And  it  is  further  agreed  by  the  undersigned  lessor  and  lessee  that  the  State  of  Montana  is,  by 
this  agreement,  released  from  all  further  claims  and  obligations  relating  to  the  construction-reset- 
ting of  the  fencing  along  the  State  Highway  herein  mentioned. 

And  it  is  further  agreed  that  the  lessee  does  hereby  save  harmless  the  State  of  Montana,  its 
agents,  contractors,  and  employees,  because  of  any  damage  that  may  accrue  to  his  leasehold  because 
of  his  failure  to  fence  said  highway  as  agreed  in  this  instrument  and  as  mentioned  above. 


fences  which  are  used  exclusively  for  the  purpose  of  inclosing  stacks  which  are  situated  outside  of 
any  lawful  inclosure  shall  not  be  less  than  sixteen  feet  from  such  stack  so  inclosed,  and  shall  be  sub- 
stantially built  with  posts  not  more  than  eight  feet  distant  from  each  other  and  not  less  than  five 
strands  of  well-stretched  barbed  wire,  and  shall  not  be  less  than  five  nor  more  than  six  feet  high ; 
provided,  further,  that  any  kind  of  a  fence  equally  as  effectual  for  the  purpose  of  a  corral  fence  may 
be  made  in  lieu  thereof. 

2.  All  fences  constructed  of  any  standard  woven  wire  not  less  than  twenty-eight  inches  in  height, 
securely  fastened  to  substantial  posts  not  more  than  thirty  feet  apart,  shall  be  a  legal  fence ;  pro- 
vided, that  two  equidistant  barbed  wires  shall  be  placed  above  the  same  at  a  height  of  not  less  than 
forty-eight  inches  from  the  ground. 

3.  All  other  fences  made  of  barbed  wire,  which  shall  be  as  strong  and  as  well  calculated  to  protect 
inclosures  as  those  above  described,  shall  be  considered  legal  fences. 

4.  All  fences  consisting  of  four  boards,  rails,  or  poles,  with  standing  or  leaning  posts  not  over 
seventeen  feet  and  six  inches  apart;  provided,  that  if  leaning  posts  are  used,  there  shall  be  a  pole  or 
wire  fastened  securely  on  the  inside  of  the  leg  or  support  of  such  leaning  post. 

5.  All  rivers,  hedges,  mountain  ridges  and  bluffs,  or  other  barrier  over  or  through  which  it  is  im- 
possible for  stock  to  pass. 

NOTE — Underscoring  indicates  minimum  type  of  fence  which  v/ill  be  approved  as  right  of  way  fence 
by  the  State  Highway  Commission. 


IMPORTANT  NOTICE !  Anyone  constructing  fences  along  state  highways  through  lands  owned  by 
the  State  of  Montana,  and  under  control  of  the  Department  of  State  Lands  and  Investments,  must 
use  steel  posts. 


Form  74 

Project  No.:  (If  only  1  allotment  affecte- 

give  following  data:) 

Designation:  Allottee: 

Allot.  No. : 
(5-104)  Description: 

APPLICATION  POP  PUBLIC  HIGHWAY 
(Revised  for  use  by  Montana  Highway  Commission) 

THE  STATE  HIGHWAY  COMMISSION  OF  THE  STATE  OF  MONTANA,  of  Helena,  Montana,  duly 

authorized  by  law  to  open  and  establish  public  highways  in  the  said  State  of 

Montana,  do  hereby  petition  the  Superintendent  of  the  Agency 

at  Montana,  to  grant  permission  in  accordance  with  the  Act  of 

March  4,  1915  (58  Stat.  L.  1188)  to  open  and  establish  a  public  highway  over 

and  across  Indian  lands  as  shown  on  the  accompanying  map  of  definite  location. 

All  the  laws  of  the  STATE  OF  MONTANA  with  regard  to  the  opening 
and  establishment  of  public  highways  have  been  complied  with  in  this  instance. 

The  highway  is  to  be  a  part  of  the  main  highway  connecting  the 
town  of  and 

Montana,  and  is  a  public  necessity  for  the  reason  that  it  constitutes  a  part 
of  the  established  highway  system  of  the  STATE  OF  MONTANA. 

The  proposed  highway  has  been  laid  out  with  a  viev?  to  serving 
the  greatest  public  good  with  the  least  private  injury,  as  modified  by 
topographical  conditions  and  cost  of  construction.  The  location  has  been 
approved  by  engineers  of  applicant  and  by  the  Public  Roads  Administration. 

Upon  approval  of  this  application  damages  to  Indian  lands 
will  be  paid  as  agreed  upon  with  the  Superintendent  of  the  agency. 

Dated  at  Helena,  Montana,  this        day  of 

A.  D.  19 

STATE  HIGHWAY  COMMISSION  OF  THE  STATE  OF 
MONTANA 

By  


U.  S.  INDIAN  FIELD  SERVICE  A.  G.  Swaney,  Chief  Right  of  Way  Agent. 

, Agency 

Montana 

APPROVED :  19 


Superintendent 
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,  allottee 


of  the Indian  reservation,  hereby  acknowledge 

that  the  petition  of  STATE  FIGHV'AY  COfMISSIOKl  OF  MONTANA,  of  Helena, 

dated ,  for  permission  to  open  and  establish  a 

public  highway  across  my  allotment,  described  as 

section ,  township ,  range meridian,  has  been 

explained  to  me  by  the  of  the 


and  I  hereby  consent  to  the  establishment  of  the  desired  public  high- 
way on  payment  of  damages  amounting  to 


Fated  this day  of 19 


Witnesses; 


N.  3, — All  blank  spaces  in  above  form  should  be  filled  in 
and  parts  of  the  form  which  are  not  applicable  should  be  crossed  out* 
Be  economical  and  eliminate  waste.   Onl^  one  form  needed  for  each 
allotment. 
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ORIGINAL    BORROWER 

STATE 

NFL  A 

GROUP 

TYPE    OF     LOAN 

LOAN    NO. 

FLB    1ST    MTGE. 

APPLICANT'S    FULL    NAME 

NAME    OF    HUSBAND    OR    WIFE 

POST-OFFICE     ADDRESS 

LBC    1ST    MTGE. 

"• 

LBC     2ND    MTGE. 

APPLICATION   FOR  PARTIAL  RELEASE 

To  The  Federal   Land  Bank  of    Spokane,    Hereinafter   Termed  The    "Bank" 
And/or   The   Federal    Farm  Mortgage   Corporation, 
Hereinafter   Termed    "Corporation" 

I   the  undersigned,   hereby  make  application  for  release  of  the   following  described  property  from  the  mortgage  securing  the 
above  numbered  loan:      (Give  full  and  accurate  description  of  property  to  be  released. ) 


The  partial  release  applied  for  Is  desired  for  the  following  reasons;. 


Name  of 

purchaser 

j 

Address  of  purchaser 

The  full 

purchase 

price 

received 

(or 

to  be 

received) 

by  me 

for  this  release  Is 

S 

Subject 

to   the  approval 

of 

the  bank: 

and/or 

the 

corporation. 

I   request  that  the 

purchase  price 

be 

applied 

as 

folio 

ws 

I  hereby  represent  and  certify: 

1.      That  the  remaining  portion  of  the   farm,    after  the  release  Is  granted,    will, 
explain): , 


_be  on   a  public   road.      (If  not, 


2.     That  there  are  no  liens  on   said  remaining  portion  Junior  to   the  said  mortgage  except  as  follows:. 


3.  That  I   am  the  owner  of  the  remaining  portion,    and  that  no  person  other  than  myself  and  members  of  my  immediate 
family  now  occupy  or  use  the  same  or  any  part  thereof  except:.. 

4.  That  all  taxes  due  and  payable  on  the  land  are  paid  except: 

^.      That  there  are  no  buildings  or  other  improvements  on   the  land  to  be  released  except:  , . 


r% 


~i-  agree_fto  pay  the  expenses  incurred  by  the  bank  and/or  corporation  in  connection  with  this  application.      If  said  partial 
release  is  granted,    I   agree,    as  a  condition  thereof,    to  pay  such  amount   for  application  upon  the  mortgage  debt  as  may  be 
agreed  upon,    and  that  all  or  any  part  thereof  may  be  applied  in  such  manner  upon  such  portion  of   the  mortgage  Indebtedness 
as  the  bank  and/or  corporation  may  elect.      Unless  otherwise  agreed,    application  of  such  payment  of  principal  shall  operate 
to  reduce   the  balance  owing  and  to  discharge  the  debt  secured  at  an  earlier  date,    but  shall  not  alter  the  obligation  to 
pay  full   annual  or  semi-annual   Installments  as  provided  In  the  note  secured  by  the  mortgage.      In  consideration  of  said 
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List  76.2 


NATIONAL  FAHM  LOAN  ASSOCIATIONS 
IN  MONTANA 


LOCATION  OF 
CROUP  OFFICE 


5S  CRETARY-TREA3URER 


ADDRESS 


Glendive 

Miles  City 

Billings 

Kalispell 

Bozeman 

Conrad 

Great  Falls 

Lewis town 

Culbertson 

Missoula 

Havre 

Glasgow 

Hani It  on 


Knute  Bust ad 
T.  E.  Nelstead 
M.  B.  Yates 
I.  D.  Rognlien 

A.     E.        ¥111131X13 

E.  P.  Patten 
W.  F.  Fellows 
J.  H.  Morrow 
P.  M.  Krebsbacn 
3.  F.  Johnson 
Fay  Rathbone 
E.  A.  Anderson 
D.  J.    Geiman 


304  N.  Kendrick  Avenue 

First  National  Bank  Bldg. 

432  Stapleton  Bldg. 

Kalispell 

25  S.  Willson  Avenue 

Conrad 

Room  307,    -train  Bldg. 

Masonic  Temple  Bldg. 

Culbertson 

410    Stevens   Street 

Havre 

Glasgow 

Hamilton 


■  "'■     ...  ..   . 


- 


■;■:,?'■'.'.•'.  •  ■  : 


,...+;.,  ,- 


Form  77 

>7       RWAS     SHC     Form   61 


State  Highway  Commission  of  Montana 

RIGHT  OF  WAY  ACQUISITION  SECTION 

Project  No.  County 

RELEASE 

iCnont  All  Mtn  bx$  ©Jjese  Presents: 

That 

of  for,  and  in  consideration  of  the 

sum  of 

lawful  money  of  the  United  States  to  in  hand  paid  by  the  State  of  Montana,  the 

receipt  whereof  is  hereby  acknowledged,  have  for  ,  heirs,  executors, 

administrators  and  assigns,  remised,  released,  and  forever  discharged  the  State  Highway  Com- 
mission (and  the  members  composing  said  commission)  of  the  State  of  Montana  from  claims 
of  any  kind,  nature,  and  character  whatsoever,  that  may  have  now  accrued  or  may  accrue  in 
the  future 


IN  WITNESS  WHEREOF 


STATE  OF. 

County  of. 

On  this day  of A.  D.  19 ,  before  me 

a  Notary  Public  in  and  for  the  State  of personally  appeared 


U.       i    '        "■ 


Form  78 


STATE  CP  .......  . .  .  ........... . .  . . . .  ) 


ss 


On  this  .........  .day  of  . . . ...... .....  .  .A.  D.  19 .... ,  before 

the  State  of  ........................ .personally  appeared  ........ 

»«et0«o<i»0«o*Q«*9«"*o*eeeooo*o6O«oo»ooooeaaai»e«*»*»o«*e9ooe6*o*9ee* 

known  tc  me  to  be  the  person...  whose  name subscribed 

to  the  within  instrument  and  acknowledged  to  me  that 

o ................... .  .executed  the  same* 

I!?  WITNESS  THEREOF,  I  have  hereunto  sot  my  hand  and  affixed 
my  Notarial  Seal  the  day  and  year  in  this  certificate  first  above 
written. 


NOTARIAL  SEAL 


Notary  Public   for  the   Stato   of   .. 

Residing  at 

Ky  Commission  expires  ... 


oooaoo*«**ao  o    e    o  o  o  e  o  o  e  *  o 


o  »  o  c  o    o  • 


HBMWWBB 
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IN  THE  NAME  AMD  BY  THE  AUTHORITY  OF 

THE  STATE  OF  MONTANA 
P  A  I  E  N  T 

KNOW  ALL  MEN  BY  THESE  PRESENTS,  That  the  State  of  Montana,  in  con- 
sideration of  the  sum  of ( _),  lawful  money  of  the  United 

States,  now  paid,  the  receipt  whereof  is  hereby  acknowledged,  does  hereby 
grant  to __,  of ,  Montana,  all  the  real  pro- 
perty situated  in  the  County' -of ,"  State"  of  Montana,  described  cs  fol- 
lows : 

(Land  Description) 

RESERVING,  however,  a  right  of  way  upon  and  across  the  said  lands  for 
ditches,  canals,  tunnels,  telephone  and  telegraph  lines  now  constructed,  or 
to  be  constructed,  by  the  United  States  Government  in  furtherance  of  the  re- 
clamation of  arid  lands;  and  also  excepting  and  reserving  to  the  State  of 
Montana  all  title  in  and  to  all  coal,  oil,  oil  shale,  gas,  phosphate,  sodium 
and  other  mineral  deposits  in  the  above-described  land  which  have  not  al- 
ready been  reserved  by  the  United  States,  except  sand,  gravel,  building  stone 
and  brick  clay,  whether  now  known  or  hereafter  found  to  exist  therein, 'to- 
gether with  the  right  for  itself  and  its  lessees  to  enter  upon  the  said  lands, 
to  prospect  for,  develop,  mine  and  remove  such  mineral  deposits  so  reserved 
and  to  occupy  and  vise  so  much  of  the  surface  of  the  said  lands  as  may  be  re- 
quired for  all  purposes  reasonably  extending  to  the  exploring  for,  mining  and 
removal  of  such  mineral  deposits  therefrom,  but  the  lessee  shall  make  just 
payment  to  the  purchaser  for  all  damage  done  to  the  premises  by  reason  of 
such  entry  upon  the  land  and  the  use  and  occupancy  of  the  surface  thereof. 

TO  HAVE  AND  TO  HOLD  the  said  lands  with  the  appurtenances  thereof  unto 
the  said  grantee  and  his  heirs  and  assigns,  forever. 

This  patent  is  issued  pursuant  to  authority  contained  in  Chapter  92, 
of  the  Session  Laws  of  1929. 

IN  TESTIMONY  WHEREOF,  the  State  of  Montana  has  caused  these  presents 
to  be  executed  by  the  Governor,  to  bo  attested  by  the  Secretary  of  State  and 
countersigned  by  the  Chairman  of  the  State  Highway  Commission,  and  the  Great 
Seal  of  the  State,  and  the  seal  of  the  State  Highway  Commission  to  bo  here- 
unto affixed  this    day  of         A.  D.,  19 


Governor  of  the  State  of  Montana 
(GREAT  SEAL) 

ATTEST; 

Secretary  of  State 

Count or signed  by 
(SEAL) 


Chairman  of  the  State  Highway 

Commission 
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IN  THE  NAME  AND  EY  THE  AUTHORITY  OF 

THE  STATE  OF  MONTANA 

QtiIT.Ciait'1  DEED 

THIS  INDENTURE,  made  the  day  of ,  10 between  STATE  OF  MONTANA, 

party  of  the  first  part,  and      " of _,  Mnntana,  part of  the 

second  part; 

WITNESSETH:   That  the  said  part of  the  first  part,  for  and  in  consi- 
deration of  the  sum  of       ,  "(and  other  valuable  consideration),  the 

receipt  whereof  is  hereby. acknowledged,  does  hereby  remise,  release  and  for- 
ever quitclaim  unto  the  said  part_  of  the  second  part,  and  to heirs  and 

assigns,  forever,  the  following  described  real  estate,  situated  in  the  County 
of  ,  and  State  of  M0ntana,  to-wit: 

(Land  Description) 

TO  HAYS  AND  TO  HOLD,  all  and  singular  the  said  premises,  with  the  ap- 
purtenances unto  the  said  part_  of  the  second  part,  heirs  and  assigns 

forever  o 

This  deed  is  issued  pursuant  to  authority  contained  in  Chapter  92, 
of  the  Session  Laws  of  1939. 

IN  TESTIMONY  WHEREOF,  The  State  of  Montana  has  caused  these  presents  to 
be  executed  by  the  Governor,  to  be  attested  by  the  Secretary  of  State  and 
countersigned  by  the  Chairman  of  the  State  Highway  Commission  and  the  Great 
Seal  of  the  State,  and  the  seal  of  the  State  Highway  Commission  to  be  here- 
unto affixed  the  day  and  year  first  above  written. 


Governor  of  the  State  of  Montane 


(GREAT  SEAL) 


(SEAL) 


ATTEST: 

Secretary  of  State 


Countersigned  by 


Chairman  of  the  State  Highway 

Commission 


Form  81 


State  Highway  Commission  of  Montana 

RIGHT  OF  WAY  DIVISION 

Project  No.  County  of 

GRANT  OF  POSSESSION 

Knava  2UI  Men  Ig  Qftycse  $ztsmt&: 

That 

of  ,  Montana,  tenant       and  lessee      of 

of  State  of                                                          ,  by  virtue  of  that  certain  lease  dated 

the  day  of                                                19            ,  for  and  in  consideration  of  the  sum  of 

ONE  DOLLAR  ($1.00),  do  for  myself  and  assigns,  grant  unto  the  STATE  OF  MONTANA  and  its 
agents,  possession  of  the  real  property  hereinafter  described  for  the  purposes  of  a  right  of  way  for  a 
State  highway: 


as  at  present  surveyed  and  shown  upon  the  official  maps  of  the  State  Highway  Commission  of  Mon- 
tana to  which  reference  is  hereby  made. 

The  purposes  of  this  instrument  is  to  give  all  the  right  of  possession  under  said  lease  to  the 
STATE  OF  MONTANA  to  construct  a  public  highway  on  the  said  land  and  not  to  use  my  right 
of  possession,  by  virtue  of  said  lease,  to  hinder  or  obstruct  the  construction,  or  use,  of  said  highway 
after  its  completion  by  the  STATE  OF  MONTANA. 

IN  WITNESS  WHEREOF  I  have  subscribed  my  name  this  day  of  19 


STATE  OF  MONTANA, 
COUNTY  OF 


^ss. 


On  this  t_      w.  ,  day  of  19  ,  before  me 

a  Notary  Public  in  and  for  the  STATE  OF  MONTANA 
personally  appeared 
known  to  me  to  be  the  person         whose  name  subscribed  to  the  within  instrument, 
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